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(c) For each eligible county, the FSA
county committee shall determine nor-
mal carrying capacities for each type
of grazing or pasture during the LAP
normal grazing period. The normal car-
rying capacity for the LAP normal
grazing period shall be the normal car-
rying capacity the county committee
determines could be expected from pas-
ture and normal grazing crops for live-
stock for the LAP normal grazing pe-
riod if a natural disaster had not di-
minished the production of these graz-
ing crops.

(d) For each eligible county, the FSA
county committee shall determine the
payment period for the county. The
payment period for the county shall be
the period of time during the county’s
LAP crop year where for 3 consecutive
months, as applicable, during 2003 or
2004, the carrying capacity for grazing
land or pasture was reduced by 40 per-
cent or more from the normal carrying
capacity.

(e) Conservation Reserve Program
acres released for haying or grazing
and seeded small grain forage crops
shall not be used to calculate losses
under this subpart.

§1439.106 Livestock producer
bility.

(a) Only one livestock producer will
be eligible for benefits under this sub-
part with respect to an individual ani-
mal.

(b) Only owners, cash or share les-
sees, or contractors of livestock who
themselves provide the pasture or graz-
ing land, including cash-leased pasture
or grazing land, for the livestock may
be considered as livestock producers el-
igible to apply for benefits under this
subpart.

(c) An owner, or cash or share lessee,
or contractor of livestock who uses an-
other person to provide pasture or
grazing land on a rate-of-gain basis is
not considered to be a livestock pro-
ducer eligible to apply for benefits
under this subpart.

(d) An owner who pledges livestock
as security for a loan shall be consid-
ered as the person eligible to apply for
benefits under this subpart if all other
requirements of this part are met.
Livestock leased or being purchased
under a contractual agreement that

eligi-

§1439.107

has been in effect at least 3 months and
establishes an interest for the lessee in
such livestock shall be considered as
being owned by the lessee.

(e) Livestock must have been owned
or leased by the producer for at least 3
months before becoming eligible for
generating a payment.

(f) The following entities are not eli-
gible for benefits under this subpart:

(1) State or local governments or sub-
divisions thereof; or

(2) Any individual or entity who is a
foreign person as determined in accord-
ance with the provisions of §§1400.501
and 1400.502 of this chapter.

(g) Livestock sold due to disaster
conditions by an eligible producer shall
be considered as eligible to generate
assistance and may be included in
making the calculations in §1439.107(a).

§1439.107 Calculation of assistance.

(a) The gross value of LAP assistance
determined with respect to a livestock
producer for each type and weight class
of livestock owned, leased, contracted,
or sold according to §1439.106 by such
producer shall be the lesser of the
amount calculated under paragraph (b)
of this section (the total value of lost
feed needs for eligible livestock) or cal-
culated under paragraph (c) of this sec-
tion (the total value of lost eligible
pasture).

(b) The total value of lost feed needs
shall be the amount obtained by multi-
plying:

(1) The number of days in the pay-
ment period the livestock are owned
or, in the case of purchased livestock,
meet the 3-month ownership require-
ment; by

(2) The number of pounds of corn-
equivalent per day, as established by
CCC, that is determined necessary to
provide the energy requirements estab-
lished for the weight class and type of
livestock; by

(3) The 5-year national average mar-
ket price for corn, ($0.0369642 per pound
for 2003, or $0.0344642 for 2004); by

(4) The number of eligible animals of
each type and weight range of live-
stock owned or leased by the person; by

(6) The percent of the producer’s
grazing loss during the relevant period
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