§1439.906

(3) Certify that purchased feed was or
will be fed to the owner’s eligible live-
stock.

§1439.906 Program availability.

(a) When a tribal government deter-
mines that a livestock feed emergency
existed in calendar year 2003 or 2004 on
tribal governed land due to a natural
disaster, the tribal government may
contact the applicable State FSA office
to determine if their tribal governed
land is located in a primary county or
counties named in a Presidential dec-
laration or Secretarial emergency des-
ignation made after January 1, 2003,
with respect to losses in 2003 or 2004.
After a Presidential or Secretarial
emergency designation has been con-
firmed, the tribal government may sub-
mit a properly completed contract re-
questing approval of a region. All con-
tracts requesting region approval must
be submitted by the later of July 25,
2005, or 60 days after the end of the dis-
aster period, whichever is later, as
specified on the contract.

(b) Properly completed
shall consist of:

(1) A completed Contract to Partici-
pate form; and

(2) A completed Region Designation
and Feed Loss Assessment form; and

(3) Supportive documentation as de-
termined by CCC including, but not
limited to:

(i) A map of the region delineated in
accordance with §1439.904;

(ii) Historical production data and es-
timated or actual production data for
the disaster year; and

(iii) Climatological data provided by
the State FSA office.

(c) The Deputy Administrator shall
make a determination as to whether a
livestock feed emergency existed not
later than 30 days after receipt of a
properly completed contract made in
accordance with this subpart and shall
notify the tribal government and FSA
State office of such determination as
applicable. Approvals will be made on
the basis of a Presidential or Secre-
tarial emergency designation for the
primary county or counties named in
the contract, and whether the requisite
35 percent loss on tribal governed land
in that county or counties can be sub-
stantiated by supporting documenta-
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tion, and other conditions as required
by this subpart, other regulations, the
Deputy Administrator, or CCC.

(d) The feeding period provided in the
approved contract will be for a term
not to exceed 90 days, except as pro-
vided in paragraph (e) of this section.
The feeding period shall not be ex-
tended if the livestock feed emergency
ceased to exist.

(e) The tribal government may re-
quest multiple feeding periods for up to
three additional 90-day periods in a
livestock feed crop year if disaster con-
ditions did not diminish significantly
and a livestock feed emergency contin-
ued and other conditions for payment
are met.

(f) Tribal governments shall submit
separate contracts for disasters occur-
ring in both 2003 and 2004 calendar
years; however, livestock owners shall
elect only one of those years to receive
benefits.

§1439.907 Eligibility.

(a) An eligible owner must own or
jointly own the eligible livestock for
which payments under this subpart are
requested. Notwithstanding any other
provision of this subpart, livestock
leased under a contractual agreement
that has been in effect at least 6
months prior to the beginning of the
feeding period made under this subpart
shall be considered as being owned by
the lessee for that part of the feeding
period in which the lease was in effect
but only if the lease:

(1) Required the lessee for the full
lease period to furnish the feed for such
livestock; and

(2) Provided for a substantial inter-
est, as determined by the Deputy Ad-
ministrator, in such livestock in the
lessee, such as the right to market a
substantial share of the increase in
weight of livestock.

(b) A State or non-tribal local gov-
ernment or subdivision thereof, or any
individual or entity determined to be
ineligible in accordance with §1400.501
of this chapter are not eligible for ben-
efits under this subpart.

(c) Any eligible owner of livestock,
including the tribe, may file a CCC-ap-
proved AILFP payment application.
When such a payment application is
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