Commodity Credit Corporation, USDA

National assessment means the total
amount of funding that CCC has deter-
mined to be necessary to collect in a
year from domestic manufacturer and
importer of tobacco products in order
to reimburse CCC for expenditures that
it will incur in the year for expenses
incurred under sections 622 and 623 of
the Act in making payments under
subpart B of this part; losses sustained
by CCC in the disposition of tobacco
acquired under price support loan
agreements as provided in section
641(c) of the Act; and costs incurred by
CCC in the utilization of financial in-
stitutions in administering sections 622
and 623 of the Act.

Revenue Code means the Internal
Revenue Code of 1986.

Tobacco Trust Fund means an account
established for deposit of assessments
collected under this subpart, plus in-
terest that accrues on such assess-
ments, to be used to implement this
subpart.

[70 FR 7011, Feb. 10, 2005, as amended at 70
FR 17158, Apr. 4, 2005]

§1463.4 National assessment.

Annually, CCC will make a deter-
mination of a national assessment in
as far in advance of when the first as-
sessment is due as CCC determines to
be practicable. Based upon the amount
of assessments received and expendi-
tures incurred in a calendar year quar-
ter, CCC may adjust the national as-
sessment for one or more classes of to-
bacco established for a particular year
with respect to succeeding calendar
year quarters.

§1463.5 Division of national assess-
ment among classes of tobacco.

(a) Except as provided in paragraph
(b) of this section, the national assess-
ment will be divided by CCC among
each class of tobacco based upon CCC’s
determination of each class’s share of
the excise taxes paid. The value of the
excise taxes paid for each class of to-
bacco will be based upon the reports
filed by domestic manufacturers and
importers of tobacco products with the
Department of the Treasury and the
Department of Homeland Security:

(b) For fiscal year 2005, the national
assessment will be divided as follows:

(1) Cigarettes, 96.331 percent;
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(2) Cigars, 2.783 percent;

(3) Snuff, 0.5639 percent;

(4) Roll-your-own tobacco products,
0.171 percent;

(5) Chewing tobacco, 0.111 percent;
and

(6) Pipe tobacco, 0.066 percent.

(c) For fiscal years 2006 through 2014,
the division of the national assessment
for each class of tobacco will be ad-
justed annually.

§1463.6 Determination of persons lia-
ble for payment of assessments.

(a) All domestic manufacturers and
importers of tobacco products are re-
quired to pay to CCC their propor-
tionate share of a calendar year’s na-
tional assessment. Such entities are
those that import or manufacture to-
bacco products in a calendar year and
are required to report to the United
States Department of the Treasury or
to the Department of Homeland Secu-
rity the removal of tobacco products
into domestic commerce under the
Revenue Code or are required to pay
taxes under chapter 52 of such code.

(b)(1) Such entities must provide to
CCC’s point of contact:

(i) Entity name; mailing address of
the entity’s principal place of business;
an office or individual that CCC may
contact for further information; an e-
mail address and postal address at
which they wish to receive notifica-
tions required by the Act to be made to
them by CCC; and

(ii) On a monthly basis for each class
of tobacco, the total amount of tobacco
products, summarized by employer
identification number or such other
method as may be prescribed by CCC,
that are required to be reported to the
United States Department of the
Treasury or to the Department of
Homeland Security in each month be-
ginning October 1, 2004, and ending
September 30, 2014.

(2) The information required to be
submitted to CCC under paragraph
(b)(1) of this section must be submitted
by:

(1) With respect to fiscal year 2005 ac-
tivities occurring prior to February 10,
2005, by February 25, 2005; and

(ii) With respect to all other activi-
ties, on the same date the information
was required to be submitted to the
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§1463.7

United States Department of the
Treasury or to the Department of
Homeland Security.

§1463.7 Division of class assessment to
individual entities.

(a) In order to determine the assess-
ment owed by an entity, that portion
of the national assessment assigned to
each class of tobacco will be further di-
vided at the entity level. The amount
of the assessment for each class of to-
bacco to be paid by each domestic man-
ufacturer and importer of tobacco
products will be determined by multi-
plying:

(1) With respect to each class of to-
bacco, the adjusted market share of
such manufacturer or importer; by

(2) The total amount of the assess-
ment for that class of tobacco for the
calendar year quarter.

(b) For purposes of determining the
volume of domestic sales of each class
of tobacco products and for each enti-
ty, such sales shall be based upon the
reports filed by domestic manufactur-
ers and importers of tobacco with the
Department of Treasury and the De-
partment of Homeland Security and
shall correspond to the quantity of the
tobacco product that is removed into
domestic commerce by each such enti-
ty:

(1) For cigarettes and cigars, on the
number of cigarettes and cigars re-
ported on such reports;

(2) For all other classes of tobacco,
on the number of pounds of those prod-
ucts.

(c) In determining the adjusted mar-
ket share of each manufacturer or im-
porter of a class of tobacco products,
except for cigars, CCC will determine
to the fourth decimal place an entity’s
share of excise taxes paid of that class
of tobacco product during the imme-
diately prior calendar year quarter.
With respect to cigars, CCC will deter-
mine the adjusted market share for
each manufacturer or importer of a
class of tobacco products based on the
number of such products removed into
domestic commerce.

(d) The amount of a quarterly assess-
ment owed by a domestic manufacturer
or importer of tobacco products that
must be remitted to CCC by the end of
a calendar year quarter is based upon
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the application of the manufacturer’s
or importer’s adjusted market share to
the amount of the national assessment
that has been allocated to one of the
six specified tobacco product sectors
under §1463.5. As provided in §1463.3,
this adjusted market share is deter-
mined by the actions of such manufac-
turer or importer in a prior calendar
year quarter. Accordingly, this amount
must be remitted to CCC whether or
not the manufacturer or importer is
engaged in the removal of tobacco or
tobacco products into commerce in the
calendar year quarter in which it re-
ceives notification of the amount of as-
sessment owed to CCC.

[70 FR 7011, Feb. 10, 2005, as amended at 70
FR 17158, Apr. 4, 2005]

§1463.8 Notification of assessments.

(a) Once CCC has determined a na-
tional assessment, CCC will collect
that amount on a quarterly basis from
all domestic manufacturers and im-
porters of tobacco products subject to
§1463.5.

(b) 30 calendar days prior to the end
of each calendar year quarter domestic
manufacturers and importers of to-
bacco products will receive notification
of:

(1) The national assessment;

(2) The percentage of the national as-
sessment that has been allocated to
each class of tobacco product and the
total amount of assessments due from
each such class;

(3) Any adjustments that have been
from the prior fiscal year with respect
to the allocation of the gross domestic
volume determined for use in a fiscal
year among the classes of tobacco
products;

(4) An adjustment in the national as-
sessment if CCC determines that the
assessments imposed will result in in-
sufficient funds due to changes in the
amount of expenditures that CCC has
determined will be made in a calendar
year;

(5) The volume of gross sales of each
class of tobacco that CCC has allocated
to the domestic manufacturer or im-
porter of tobacco products for the pur-
poses of determining such entity’s ad-
justed market share. The volume of
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