§1486.300

projects with specific activities, rather
than expansive concept papers which
contain only broad ideas. Liarge, overly
expensive projects (e.g., in excess of ap-
proximately $500,000) are rarely appro-
priate for the program.

(b) CCC will not reimburse 100 per-
cent of the cost of any project under-
taken by the private sector. The pro-
gram is intended to provide appro-
priate assistance to projects which also
have a significant amount of financial
contributions from other sources, espe-
cially U.S. private industry.

(¢) Funding for continuing and sub-
stantially similar projects is generally
limited to 3 years. After that time, the
project is assumed to have proven its
viability and, if necessary, should be
continued by the Recipient with its
own or with alternative sources of
funding.

Subpart C—Program Operations

§1486.300 How are applicants notified
of decisions on their applications?

FAS will notify each applicant in
writing of the final decision on its ap-
plication. For approvals, letters will
contain the notice of approval and any
required qualifications or adjustments
to the original proposal. For rejections,
letters will explain reasons why the
proposals were not approved for fund-
ing.

§1486.301 How is the working rela-
tionship established between CCC
and the Recipient of program fund-
ing?

(a) FAS will send an approval letter
followed by a project agreement to
each approved applicant. The approval
letter and agreement will specify the
terms and conditions applicable to the
project, including the levels of EMP
funding and cost-share contribution re-
quirements. The applicant is author-
ized to begin implementation of the
project as of the date of the approval
letter, unless otherwise indicated.

(b) An applicant who accepts the
terms and conditions contained in the
agreement should so indicate by having
the appropriate authorizing official
sign the agreement and submit it to
the Director, Marketing Operations
Staff, FAS, USDA. The applicant may

7 CFR Ch. XIV (1-1-08 Edition)

not be reimbursed for approved project
expenses until the Recipient’s author-
izing official and CCC have signed the
agreement.

§1486.302 Can changes be made to a
project once it has been approved?

(a) Approved projects may be modi-
fied if circumstances change in such a
way that they would likely affect the
progress and ultimate success of a
project. All requests for project modi-
fications must be made in writing to
FAS and must include:

(1) A justification as to why changes
to the project as originally designed
are needed;

(2) An explanation of the necessary
adjustments in approach or strategy;

(3) A description of necessary
changes in the project’s time line(s);
and

(4) Necessary changes to the project’s
budget (e.g., shifting of budgetary re-
sources from one line item to another
in order to accommodate the changes).

(b) Extensions of project time lines
must be approved and made by FAS.

§1486.303 What specific contracting
procedures must be adhered to?

(a) The Recipient has full and sole re-
sponsibility for the legal sufficiency of
all contracts it may enter into with
one or more third parties in order to
carry out an approved project and shall
assume financial liability for any costs
or claims resulting from suits, chal-
lenges, or other disputes based on con-
tracts entered into by the Recipient.
Neither CCC nor any other agency of
the United States Government or any
official or employee of CCC or the
United States Government has any ob-
ligation or responsibility with respect
to Recipient contracts with third par-
ties.

(b) Recipients are responsible for en-
suring to the extent possible that the
terms, conditions, and costs of con-
tracts constitute the most economical
and effective use of project funds.

(c) All fees for professional and con-
sulting services paid to third parties in
any part with project funds must be
covered by written contracts.

(d) A Recipient shall:
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(1) Ensure that all expenditures for
goods and services in excess of $25 re-
imbursed by CCC are documented by a
purchase order, invoice, or contract;

(2) Ensure that no employee or offi-
cer participates in the selection or
award of a contract in which such em-
ployee or officer, or the employee’s or
officer’s family or partners has a finan-
cial interest or gains a financial ben-
efit;

(3) Conduct all contracting in an
open manner. Individuals who develop
or draft specifications, requirements,
statements of work, invitations for
bids, or requests for proposals for pro-
curement of any goods or services shall
be excluded from competition for such
procurement;

(4) Base each solicitation for profes-
sional or consulting services on a clear
and accurate description of the require-
ments for the services to be procured;

(5) Perform some form of fee, price,
or cost analysis, such as a comparison
of price quotations to market prices or
other price indicia, to determine the
reasonableness of the offered fees or
prices; and

(6) Document the decision-making
process.

Subpart D—Contributions and
Reimbursements

§1486.400 What are the rules on cost
sharing?

(a) The EMP is intended to com-
plement, not supplant, the efforts of
the U.S. private sector. Therefore, no
private sector proposal will be consid-
ered without the element of cost-share
from the participant and/or U.S. part-
ners.

(b) There is no minimum or max-
imum amount of cost share. The degree
of commitment to a proposed project
represented by the amount and type of
private funding are both used in deter-
mining which proposals will be ap-
proved. The type of cost share is also
not specified, though some contribu-
tions are ineligible (§1486.402 below).
Cost-share may be actual cash invested
or professional time of staff assigned to
the project. Proposals in which the pri-
vate sector is willing to commit funds,
rather than in-kind items such as staff
resources, and those with higher

§1486.402

amounts of cost-share, will be given
priority consideration.

(c) Cost-sharing is not required for
proposals from federal, state, or local
government agencies. It is mandatory
from all other eligible entities, even
when they are party to a joint proposal
with a government agency.

(d) Contributions from federal, state,
or local government agencies or pro-
grams may not be counted toward the
cost share requirement. Similarly, con-
tributions from foreign (non-U.S.) or-
ganizations may not be counted toward
the cost share requirement, but may be
included in the total cost of the
project.

(e) An activity that is initiated by
FAS, and undertaken by an entity at
the request of FAS, may be exempted
from the contribution requirement.
This determination is made at the dis-
cretion of FAS.

§1486.401 What cost share contribu-
tions are eligible?

(a) Eligible contributions are those
expenses that:

(1) Have not been or will not be reim-
bursed by any other source outside of
the Recipient or other participating
U.S. entity;

(2) Are incurred during the period
covered by the project agreement;

(3) Are directly related to activities
necessary to implement an approved
project; and

(4) Are not proscribed under §1486.402.

(b) Contributions must be included in
a project’s line item budget.

§1486.402 What are
tributions?

ineligible con-

(a) The following are not eligible as
contributions:

(1) Normal operating expenses and
other costs not directly related to the
project;

(2) Any portion of salary or com-
pensation of an individual who is the
focus of a promotional activity;

(3) Depreciation, e.g., office equip-
ment;

(4) The cost of insuring articles
owned by private individuals;

(6) The cost of product development
or product modifications;

(6) Slotting fees or similar sales ex-
penditures;
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