§1491.5

easement purchase. In return, the enti-
ty agrees to acquire, hold, manage, and
enforce the easement. A United States’
rights clause must also be included in
each FRPP funded easement deed for
the protection of the Federal invest-
ment, and the United States must be
named as a grantee on each FRPP
funded easement deed.

(b) The term of all easements will be
in perpetuity unless prohibited by
State law.

(c) To be eligible to receive FRPP
funding, an entity must meet the defi-
nition of ‘‘eligible entity” as listed in
§1491.3. In addition, eligible entities
wishing to receive FRPP funds must
also demonstrate:

(1) A commitment to long-term con-
servation of agricultural lands;

(2) A capability to acquire, manage,
and enforce easements;

(3) Sufficient number of staff dedi-
cated to monitoring and easement
stewardship; and

(4) The availability of funds.

(d) Eligible land must meet the defi-
nition of ‘‘eligible land” as provided in
§1491.3. In addition:

(1) Entire farms or ranches may be
enrolled in FRPP.

(2) Farms must contain at least 50
percent of prime, unique, Statewide, or
locally important soil, unless other-
wise determined by the State Con-
servationist, or contain historical or
archaeological resources.

(3) Eligible lands are farm and ranch
lands subject to a pending offer, as de-
fined in §1491.3, for purchase of a con-
servation easement.

(4) For a farm to be considered eligi-
ble, the forest land of a farm cannot ex-
ceed two-thirds of the easement area.

(5) Eligible land must be privately
owned. NRCS will not enroll land in
FRPP that is owned in fee title by an
agency of the United States or State or
local government, or land that is al-
ready subject to an easement or deed
restriction that limits the conversion
of the land to nonagricultural use, un-
less otherwise determined by the Sec-
retary.

(6) Eligible land must be owned by
landowners who certify that they do
not exceed the adjusted gross income
limitation eligibility requirements set

7 CFR Ch. XIV (1-1-08 Edition)

forth in Section 1604 of the Farm Secu-
rity and Rural Investment Act of 2002.

(e) Prior to FRPP fund disbursement,
the value of the conservation easement
must be appraised. Appraisals must be
completed and signed by a State-cer-
tified general appraiser and must con-
tain a disclosure statement by the ap-
praiser. The appraisal must conform to
the Uniform Standards of Professional
Appraisal Practices and the Uniform
Appraisal Standards for Federal Land
Acquisitions. In addition, NRCS may
require an eligible entity to obtain an
appraisal using NRCS appraisal in-
structions in order to ensure the accu-
racy of the conservation easement ap-
praisal upon which the NRCS contribu-
tion towards fair market value is
based.

(f) At the discretion of the Chief, a
standard easement or equivalent legal
form, which meets the intent of the
2002 Act, will be required as a condition
for program participation.

(g) The landowner shall be respon-
sible for complying with the Highly
Erodible Land and Wetland Conserva-
tion provisions of the Food Security
Act of 1985, as amended, and 7 CFR part
12.

[68 FR 26474, May 16, 2003, as amended at 71
FR 42572, July 27, 2006]

§1491.5 Application procedures.

(a) When funds are available, NRCS
publishes a Request for Proposals in
the FEDERAL REGISTER or, at the dis-
cretion of the Chief, uses another proc-
ess to solicit applications from eligible
entities to cooperate in the acquisition
of conservation easements on farms
and ranches. Information required in
the application will be set forth in the
Request for Proposals.

(b) To participate, an eligible entity
submits a proposal to NRCS for the ac-
quisition of conservation easements on
eligible farm or ranch land, on which
the entity already has pending offers.
An entity’s application contains a re-
quest to fund one or more parcels. All
applications must be submitted to the
appropriate NRCS State Conserva-
tionist by the specified date, as indi-
cated in the Request for Proposals.
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