Commodity Credit Corporation, USDA

(11) Port value (includes upward load-
ing tolerance, if any).

(12) Guaranteed value.

(13) Guarantee fee.

(14) Name and location of the foreign
bank issuing the letter of credit.

(156) The term length for the credit
being extended and the intervals be-
tween principal payments for each
shipment to be made under the export
sale.

(16) A statement indicating whether
any portion of the export sale for
which the exporter is applying for a
payment guarantee is also being used
as the basis for an application for par-
ticipation in any of the following CCC
or USDA export programs: Export En-
hancement Program, Dairy Export In-
centive Program, Sunflowerseed Oil
Assistance Program, or Cottonseed Oil
Assistance Program. The number of
the Agreement assigned by USDA
under one of these programs should be
included, as applicable.

(17) Other information as specified in
Notices to Participants, as applicable.

(18) The exporter’s statement, ‘All
Section 1493.50 Certifications Are Being
Made In This Application’ which, when
included in the application by the ex-
porter, will constitute a certification
that it is in compliance with all the re-
quirements set forth in §1493.50.

(b) An application for a payment
guarantee may be approved as sub-
mitted, approved with modifications
agreed to by the exporter, or rejected
by the GSM. In the event that the ap-
plication is approved, the GSM will
cause a payment guarantee to be issued
in favor of the exporter. Such payment
guarantee will become effective at the
time specified in §1493.60(b). If, based
upon a price review, the unit sales
price of the commodity does not fall
within the prevailing commercial mar-
ket level ranges, as determined by CCC,
the application will not be approved.

§1493.50 Certification requirements
for obtaining payment guarantee.

By providing the statement in
§1493.40(a)(18), the exporter is certi-
fying that the information provided in
the application is true and correct and,
further, that all requirements set forth
in this section have been or will be
met. The exporter will be required to

§1493.50

provide further explanation or docu-
mentation with regard to applications
that do not include this statement. The
exporter, in submitting an application
for a payment guarantee and providing
the statement set forth in
§1493.40(a)(18), certifies that:

(a) The agricultural commodity or
product to be exported under the pay-
ment guarantee is a U.S. agricultural
commodity as defined by §1493.20(z).

(b) There have not been and will not
be any corrupt payments or extra sales
services or other items extraneous to
the transaction provided, financed, or
guaranteed in connection with the
transaction, and that the transaction
complies with applicable United States
law;

(c) If the agricultural commodity is
vegetable oil or a vegetable oil prod-
uct, that none of the agricultural com-
modity or product has been or will be
used as a basis for a claim of a refund,
as drawback, pursuant to section 313 of
the Tariff Act of 1930, 19 U.S.C. 1313, of
any duty, tax or fee imposed under
Federal law on an imported commodity
or product;

(d) No person or selling agency has
been employed or retained to solicit or
secure the payment guarantee, and
that there is no agreement or under-
standing for a commission, percentage,
brokerage, or contingent fee, except in
the case of bona fide employees or bona
fide established commercial or selling
agencies maintained by the exporter
for the purpose of securing business;
and

(e) The information provided pursu-
ant to §1493.30 has not changed, the ex-
porter still meets all of the qualifica-
tion requirements of §1493.30, and the
exporter will immediately notify CCC
if there is a change of circumstances
which would cause it to fail to meet
such requirements. If the exporter
breaches or violates these certifi-
cations with respect to a GSM-102 or
GSM-103 payment guarantee, CCC will
have the right, notwithstanding any
other rights provided under this sub-
part, to annul guarantee coverage for
any commodities not yet exported and/
or to proceed against the exporter.

[69 FR 52876, Oct. 19, 1994, as amended at 62
FR 24561, May 6, 1997]
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