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may submit any additional written in-
formation or documentation which it
desires the GSM to consider in acting
upon its appeal. This information or
documentation may be submitted to
the GSM up until the time that a deci-
sion is made by the GSM. The GSM
will base the determination upon infor-
mation contained in the administra-
tive record. The GSM will endeavor to
make a decision on an appeal not in-
volving a hearing within 60 days of the
date on which the GSM receives the ap-
peal or the date that final documen-
tary evidence is submitted by the ex-
porter to the GSM, whichever is later.

(3) If the exporter has indicated that
it desires an administrative hearing,
the GSM will set a date and time for
the hearing which is mutually conven-
ient for the GSM and the exporter.
This date will ordinarily be within 60
days of the date on which the GSM re-
ceives the request for hearing. The
hearing will be an informal procedure.
The exporter and/or its counsel may
present any administrative or docu-
mentary evidence to the GSM which it
desires to have the GSM consider in
making a determination. A transcript
of the hearing will not ordinarily be
prepared unless the exporter bears the
costs involved in preparing the tran-
script, although the GSM may arrange
to have a transcript prepared at the ex-
pense of the Government if it is deter-
mined to be appropriate. The exporter
may provide additional written infor-
mation to the GSM up until the time
that the GSM makes a determination.
The GSM will base the determination
upon the information contained in the
administrative record and will endeav-
or to make a decision within 60 days of
the date of the hearing or the date of
receipt of the transcript, if one is to be
prepared, whichever is later.

(4) The decision of the GSM will be
the final determination of CCC and the
exporter will be entitled to no further
administrative appellate rights.

(5) If the GSM upholds a determina-
tion of the Director, CCCOD, that the
exporter owes any funds to CCC under
the Agreement, then such funds will
become a debt of the exporter to CCC.

(c) Failure to comply with determina-
tion. If, for any reason, the exporter
has failed to pay funds to CCC which
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have been determined to be owed to
CCC under the Agreement and the ex-
porter has exhausted its rights under
this section or has failed to exercise
such rights, then CCC will have the
right to withdraw funds from the per-
formance security established by the
exporter or to take any other measures
available to CCC as result of this sub-
part or any laws or regulations, includ-
ing debt settlement regulations, appli-
cable to CCC.

(d) Exporter’s obligation to perform.
The exporter will continue to have an
obligation to perform under the Agree-
ment pending the conclusion of all pro-
cedures under this section.

§1494.1001 Miscellaneous provisions.

(a) Assignments. The exporter may
not assign the Agreement or any rights
thereunder, including the right to re-
ceive a bonus under the Agreement.

(b) Maintenance of records and access
to premises. (1) For a period of five years
after CCC agrees to the cancellation of
an exporter’s performance security for
an Agreement, the exporter must
maintain accurate records showing
sales and deliveries of the eligible com-
modity exported in connection with
the Agreement. The Secretary of Agri-
culture and the Comptroller General of
the United States, through their au-
thorized representatives, will have full
and complete access to the premises of
the exporter during regular business
hours from the effective date of the
Agreement until the expiration of such
five-year period to inspect, examine,
audit and make copies of the exporter’s
books, records and accounts concerning
transactions relating to the Agree-
ment, including, but not limited to, fi-
nancial records and accounts per-
taining to sales, inventory, processing,
and administrative and incidental
costs, both normal and unforeseen.
From the effective date of the Agree-
ment and until the expiration of such
five-year period, the exporter may be
required to make available to the Sec-
retary of Agriculture and the Comp-
troller General of the United States,
through their authorized representa-
tives, records that pertain to trans-
actions conducted outside the program,
if, in the opinion of the GSM, such
records would pertain directly to the
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review of transactions undertaken by
the exporter in connection with the
performance of an EEP Agreement.

(2) The exporter must maintain the
certification of entry specified in
§1494.401(f)(2), and must provide access
to such document if requested by the
Secretary of Agriculture or an author-
ized representative, for the five-year
period specified in subparagraph (b)(1)
of this section.

(c) Arrival wverification reviews. CCC
will review, on an annual basis, a suffi-
cient number of exports made in con-
nection with EEP Agreements to en-
sure that the eligible commodity which
was exported pursuant to each such
Agreement arrived in the eligible coun-
try specified in the Agreement.

(d) Signatory on certifications. Any
certification required from a person
pursuant to this subpart or an Invita-
tion must be signed by the person, if an
individual, or by a partner or officer of
the person, if the person is a partner-
ship or a corporation, respectively.

(e) Officials not to benefit. No member
of or Delegate to Congress, or Resident
Commissioner, will participate or
share in any of the benefits of any
Agreement entered into pursuant to
the EEP, but this provision may not be
construed to extend to an Agreement
made by CCC with a corporation for its
general benefit.

(f) Paperwork Reduction Act. The in-
formation collection requirements con-
tained in this subpart have been ap-
proved by the Office of Management
and Budget (OMB) in accordance with
the provisions of 44 U.S.C. chapter 35
and have been assigned OMB control
number 0551-0028.

(g) Waiver of irregularities. CCC re-
serves the right to waive any infor-
mality or minor irregularity with re-
spect to any aspect of the operation of
the EEP or any Agreement executed
thereunder in order to best accomplish
the purposes of the program.

Subpart C—Dairy Export Incentive
Program Criteria

AUTHORITY: 7 U.S.C. 5663.

SOURCE: 56 FR 26324, June 7, 1991, unless
otherwise noted.

7 CFR Ch. XIV (1-1-08 Edition)

§1494.1100 General statement.

This subpart sets forth the criteria to
be considered in evaluating and approv-
ing proposals for initiatives to facili-
tate export sales under the Commodity
Credit Corporation’s (CCC) Dairy Ex-
port Incentive Program (DEIP). These
criteria are interrelated and will be
considered together in order to select
eligible commodities and eligible coun-
tries for DEIP initiatives which will
best meet the program’s objectives.
The objectives of the program are to
increase U.S. agricultural commodity
exports and to encourage other coun-
tries exporting agricultural commod-
ities to undertake serious negotiations
on agricultural trade problems. Under
the DEIP, bonuses are made available
by CCC to enable exporters to meet
prevailing world prices for targeted
dairy products in targeted destina-
tions. In the operation of the DEIP,
CCC will make reasonable efforts to
avoid the displacement of commercial
export sales of U.S. dairy products and
to ensure that sales facilitated by the
DEIP are in addition to, and not in
place of, any export sales of dairy prod-
ucts that the exporter would have oth-
erwise made in the absence of the pro-
gram.

§1494.1101 Criteria.

The criteria considered in evaluating
and approving proposals for the DEIP
are those set forth in §1494.20 of this
part.

Subpart D—Dairy Export Incentive
Program Operations

AUTHORITY: 15 U.S.C. 713a-14, Tl4c.

SOURCE: 57 FR 45263, Oct. 1, 1992, unless
otherwise noted.

§1494.1200 Program operations.

This subpart contains the regulations
governing the operation of the Dairy
Export Incentive Program (DEIP) of
the Commodity Credit Corporation
(CCC). Under the DEIP, CCC facilitates
the export of U.S. dairy products by
paying bonuses to exporters which ex-
port U.S. dairy products to targeted
markets in accordance with the terms
and conditions of an Agreement en-
tered into between the exporter and
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