Commodity Credit Corporation, USDA

Credit Corporation’s (CCC) Export En-
hancement Program (EEP). These cri-
teria are interrelated and will be con-
sidered together in order to select eli-
gible commodities and eligible coun-
tries for EEP initiatives which will
best meet the program’s objectives.
The objectives of the program are to
discourage unfair trade practices by
other countries, to increase U.S. agri-
cultural commodity exports, and to en-
courage other countries exporting agri-
cultural commodities to undertake se-
rious negotiations on agricultural
trade problems. Under the EEP, bo-
nuses are made available by CCC to en-
able exporters to meet prevailing world
prices for targeted commodities in tar-
geted destinations. In the operation of
the EEP, CCC will make reasonable ef-
forts to avoid the displacement of
usual marketings of U.S. agricultural
commodities.

§1494.20 Criteria.

The criteria considered by CCC in re-
viewing proposals for initiatives will
include, but not be limited to, the fol-
lowing:

(a) The expected contribution of pro-
posed initiatives in furthering trade
policy negotiations and, in particular,
in furthering the U.S. trade policy ne-
gotiating strategy of countering com-
petitors’ subsidies and other unfair
trade practices by displacing such
countries’ subsidized exports in tar-
geted countries;

(b) The contribution which initia-
tives will make toward realizing U.S.
agricultural export goals and, in par-
ticular, in developing, expanding, or
maintaining markets for U.S. agricul-
tural commodities;

(c) The effect that sales facilitated
by initiatives would have on non-sub-
sidizing exporters of agricultural prod-
ucts; and

(d) The subsidy requirements of pro-
posed initiatives compared to the ex-
pected benefits.
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§1494.101

§1494.101 General statement.

This subpart contains the regulations
governing the operation of the Export
Enhancement Program (EEP) of the
Commodity Credit Corporation (CCC).
CCC will, from time to time, announce,
through public press release, initia-
tives to facilitate the export of U.S. ag-
ricultural commodities to targeted
markets. The public press release,
which will contain the name of a per-
son for interested parties to contact,
will be followed by the issuance of an
Invitation for Offers (Invitation). Invi-
tations will be issued pursuant to this
subpart by the General Sales Manager
(GSM) and will specify the eligible
country(ies) (the targeted market), the
unit of measure, the eligible com-
modity, the maximum quantity of the
eligible commodity eligible for a CCC
bonus, the quality specifications of the
eligible commodity (including possible
restrictions on type, kind, grade and/or
class or other quality specifications),
the eligible buyer(s), the method and
rate for determining liquidated dam-
ages and performance security require-
ments, and any other terms and condi-
tions peculiar to that Invitation. Invi-
tations may be one of the following
two types: Those inviting exporters
which have a sales contract with an el-
igible buyer to submit a competitive
offer for a CCC Bonus; and those invit-
ing exporters which have a sales con-
tract with an eligible buyer to apply
for an Announced CCC Bonus. After an
interested person has qualified to sub-
mit an offer for an eligible commodity,
the eligible exporter may submit an
offer to CCC in response to an Invita-
tion. Such offer must contain the infor-
mation required by this subpart and
any additional information required by
the applicable Invitation. The export-
er’s offer will include either the An-
nounced CCC Bonus, if applicable, or an
amount in dollars and cents for a bonus
deemed necessary by the exporter to
make a commercial sale of the eligible
commodity for export to the eligible
country competitive with export sales
of the commodity by other exporting
countries to buyers in the eligible
country. If the exporter has furnished
the required performance security and
the offer is acceptable to CCC, then
CCC will notify the exporter that its
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§1494.201

offer has been accepted. CCC and the
exporter will enter into an Agreement
in which CCC will agree to pay the
bonus to the exporter in return for the
exporter’s submission of proof that the
eligible commodity has been exported
from the United States and entered
into the eligible country, in accordance
with the terms and conditions of the
Agreement.

§1494.201 Definitions of terms.

Terms used in this subpart, Invita-
tions issued pursuant to this subpart,
and any documents pertaining to the
EEP shall have the following meaning,
unless otherwise specified in such Invi-
tations or documents:

(a) Agreement or EEP Agreement—The
Agreement entered into between CCC
and the exporter consisting of:

(1) The terms and conditions of this
subpart;

(2) The terms and conditions of the
applicable Invitation;

(3) The exporter’s offer;

(4) CCC’s acceptance of the exporter’s
offer; and

(5) The public press release for the
Announced CCC Bonus in effect at the
time of the offer, if applicable.

(b) Announced CCC bonus—A CCC
bonus announced by CCC by public
press release in connection with an In-
vitation which specifies that the CCC
bonus amount will be pre-determined
and announced by CCC.

(c) FSA—The Farm Service Agency,
U.S. Department of Agriculture.

(d) Bonus value—The CCC bonus mul-
tiplied by the quantity of the eligible
commodity exported pursuant to an
Agreement, provided that the eligible
commodity enters into the eligible
country. (The bonus value is paid to
the exporter in CCC certificates or
other form of payment.)

(e) Business day—Days during which
employees of the U.S. Department of
Agriculture in Washington, DC or in
Kansas City, Missouri, as applicable de-
pending upon the office to which a sub-
mission is to be made, are on official
duty during normal business hours.

(f) CCC—The Commodity Credit Cor-
poration, U.S. Department of Agri-
culture.

(g) CCC bonus—A dollar and cents
amount, established through CCC’s ac-
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ceptance of the exporter’s offer for
such bonus amount, to be paid to the
exporter for each unit of the eligible
commodity exported pursuant to an
Agreement, provided that the eligible
commodity enters into the eligible
country.

(h) CCC Certificate—The CCC Com-
modity Certificate or Certificates
issued by CCC that may be transferred
or exchanged for a CCC-owned com-
modity pursuant to CCC’s regulations
on Commodity Certificates, In Kind
Payments, and Other Forms of Pay-
ment, currently codified at 7 CFR part
1470.

(i) C¢CC Operations Division (CCCOD)—
The CCC Operations Division, FAS,
U.S. Department of Agriculture.

(j) Date of entry—Either the date on
the certificate of entry specified in
§1494.401(f)(2) indicating that the eligi-
ble commodity entered the eligible
country on that date or the date that
an entry document was issued by a cus-
toms port authority or other govern-
ment official, whichever is later.

(k) Date of export—One of the fol-
lowing dates, depending upon the
method of shipment:

(1) The on-board date shown on the
export carrier’s bill of lading, when the
eligible commodity is shipped from the
U.S. without being  transshipped
through a Canadian port;

(2) The on-board date at the Canadian
port shown on the export carrier’s bill
of lading, when the eligible commodity
is shipped from a Canadian trans-
shipment port on the St. Lawrence
River, provided its identity had been
preserved until shipped from Canada;

(3) The on-board date shown on the
export carrier’s through bill of lading,
when the eligible commodity is loaded
to a lash barge for shipment from the
U.S.; or

(4) The date of entry shown on an au-
thenticated landing certificate or simi-
lar document issued by an official of
the government of the eligible country,
when the eligible commodity is shipped
by rail or truck from the U.S.

(1) Date of sale—The earliest date the
exporter has knowledge that a sales
contract, as defined in paragraph (bb)
of this section, exists with an eligible
buyer.
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