
873 

Commodity Credit Corporation, USDA § 1499.11 

days after receipt in good order of the 
required documentation, 100 percent of 
either the ocean freight or the ocean 
freight differential, whichever is speci-
fied in the Program Agreement. 

(2) Additional requirements after dis-
charge. Where the charter party or 
liner booking note provide for the com-
pletion of additional services after dis-
charge, such as bagging, stacking or in-
land transportation, CCC will pay, not 
later than 30 days after receipt in good 
order of the required documentation, 
either not more than 85 percent of the 
total freight charges or 100 percent of 
the ocean freight differential, which-
ever is specified in the Program Agree-
ment. CCC will pay the remaining bal-
ance, if any, of the freight charges not 
later than 30 days after receipt of noti-
fication from the Cooperating Sponsor 
that such additional services have been 
provided; except that CCC will not pay 
any remaining balance where the GSM 
determines that the vessel’s arrival at 
first port of discharge was prevented by 
force majeure. 

(3) No demurrage. CCC will not pay de-
murrage. 

[61 FR 60515, Nov. 29, 1996; 62 FR 2719, Jan. 17, 
1997, as amended at 63 FR 8837, Feb. 23, 1998; 
63 FR 59877, Nov. 6, 1998] 

§ 1499.9 Arrangements for entry and 
handling in the foreign country. 

(a) The Cooperating Sponsor shall 
make all necessary arrangements for 
receiving the commodities in the re-
cipient country, including obtaining 
appropriate approvals for entry and 
transit. The Cooperating Sponsor shall 
store and maintain the commodities 
from time of delivery at port of entry 
or point of receipt from originating 
carrier in good condition until their 
distribution, sale or barter. 

(b) When CCC has agreed to pay costs 
of transporting, storing, and distrib-
uting commodities from designated 
points of entry or ports of entry, the 
Cooperating Sponsor shall arrange for 
such services, by through bill of lading, 
or by contracting directly with sup-
pliers of services, as CCC may approve. 
If the Cooperating Sponsor contracts 
directly with the suppliers of such 
services, the Cooperating Sponsor may 
seek reimbursement by submitting 
documentation to CCC indicating ac-

tual costs incurred. All supporting doc-
umentation must be sent to the Direc-
tor, CCCPSD. CCC, at its option, will 
reimburse the Cooperating Sponsor for 
the cost of such services in U.S. dollars 
at the exchange rate in effect on the 
date of payment by CCC, or in foreign 
currency. 

[61 FR 60515, Nov. 29, 1996; 62 FR 2719, Jan. 17, 
1997] 

§ 1499.10 Restrictions on commodity 
use and distribution. 

(a) The Cooperating Sponsor may use 
the commodities provided only in ac-
cordance with the terms of the Pro-
gram Agreement. 

(b) Commodities shall not be distrib-
uted within the importing country on 
the basis of political affiliation, geo-
graphic location, or the ethnic, tribal 
or religious identity or affiliations of 
the potential consumers or recipients. 

(c) Commodities shall not be distrib-
uted, handled or allocated by military 
forces without specific CCC authoriza-
tion. 

(d) In the event that its participation 
in the program terminates, the non- 
government cooperating sponsor will 
safeguard any undistributed commod-
ities and sales proceeds and dispose of 
such commodities and proceeds as di-
rected by CCC. 

[61 FR 60515, Nov. 29, 1996, as amended at 63 
FR 59877, Nov. 6, 1998] 

§ 1499.11 Agreement between Cooper-
ating Sponsor and recipient agen-
cies. 

(a) The Cooperating Sponsor shall 
enter into a written agreement with a 
recipient agency prior to the transfer 
of any commodities, sale proceeds or 
program income to the recipient agen-
cy. Copies of such agreements shall be 
provided to the Agricultural Counselor 
or Attache, and the Director, PDD. 
Such agreements shall require the re-
cipient agency to pay the Cooperating 
Sponsor the value of any commodities, 
sale proceeds or program income that 
are used for purposes not expressly per-
mitted under the Program Agreement, 
or that are lost, damaged, or misused 
as result of the recipient agency’s fail-
ure to exercise reasonable care; 

(b) CCC may waive the requirements 
of paragraph (a) of this section where it 
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determines that such an agreement is 
not feasible or appropriate. 

§ 1499.12 Sales and barter of commod-
ities provided and use of proceeds. 

(a) Commodities may be sold or 
bartered without the prior approval of 
CCC where damage has rendered the 
commodities unfit for intended pro-
gram purposes and sale or barter is 
necessary to mitigate loss of value. 

(b) A Cooperating Sponsor may, but 
is not required to, negotiate an agree-
ment with the host government under 
which the commodities imported for a 
sale or barter may be imported, sold, or 
bartered without assessment of duties 
or taxes. In such cases and where the 
commodities are sold, they shall be 
sold at prices reflecting prevailing 
local market value. 

(c) The Cooperating Sponsor shall de-
posit all sale proceeds into an interest- 
bearing account unless prohibited by 
the laws or customs of the importing 
country or CCC determines that to do 
so would constitute an undue burden. 
Interest earned on such deposits shall 
only be used for approved activities. 

(d) Except as otherwise provided in 
this part, the Cooperating Sponsor may 
use sale proceeds and resulting interest 
only for those purposes approved in the 
applicable Plan of Operation. 

(e) CCC will approve the use of sale 
proceeds and interest to purchase real 
and personal property where local law 
permits the Cooperating Sponsor to re-
tain title to such property, but will not 
approve the use of sale proceeds or in-
terest to pay for the acquisition, devel-
opment, construction, alteration or up-
grade of real property that is; 

(1) Owned or managed by a church or 
other organization engaged exclusively 
in religious activity, or 

(2) Used in whole or in part for sec-
tarian purposes; except that, a Cooper-
ating Sponsor may use such sale pro-
ceeds or interest to pay for repairs or 
rehabilitation of a structure located on 
such real property to the extent nec-
essary to avoid spoilage or loss of pro-
vided commodities but only if such 
structure is not used in whole or in 
part for any religious or sectarian pur-
poses while the provided commodities 
are stored in such structure. When not 
approved in the Plan of Operation, such 

use may be approved by the Agricul-
tural Counsellor or Attache. 

(f) The Cooperating Sponsor shall fol-
low commercially reasonable practices 
in procuring goods and services and 
when engaging in construction activity 
in accordance with the approved Plan 
of Operation. Such practices shall in-
clude procedures to prevent fraud, self- 
dealing and conflicts of interest, and 
shall foster free and open competition 
to the maximum extent practicable. 

(g) To the extent required by the Pro-
gram Agreement, the Cooperating 
Sponsor shall submit to the Controller, 
CCC, and to the Director, PDD, an in-
ventory of all assets acquired with sale 
proceeds or interest or program in-
come. In the event that its participa-
tion in the program terminates, the 
Cooperating Sponsor shall dispose, at 
the direction of the Director, PDD, of 
any property, real or personal, so ac-
quired. 

[61 FR 60515, Nov. 29, 1996; 62 FR 2719, Jan. 17, 
1997] 

§ 1499.13 Processing, packaging and la-
beling of section 416(b) commod-
ities in the foreign country. 

(a) Cooperating Sponsors may ar-
range for the processing of commod-
ities provided under a section 416(b) 
Program Agreement, or for packaging 
or repackaging prior to distribution. 
When a third party provides such proc-
essing, packaging or repackaging, the 
Cooperating Sponsor shall enter into a 
written agreement requiring that the 
provider of such services maintain ade-
quate records to account for all com-
modities delivered and submit periodic 
reports to the Cooperating Sponsor. 
The Cooperating Sponsor shall submit 
a copy of the executed agreement to 
the Agricultural Counselor or Attache. 

(b) If, prior to distribution, the Co-
operating Sponsor arranges for pack-
aging or repackaging commodities pro-
vided under section 416(b), the pack-
aging shall be plainly labeled in the 
language of the country in which the 
commodities are to be distributed with 
the name of the commodity and, except 
where the commodities are to be sold 
or bartered after processing, packaging 
or repackaging, to indicate that the 
commodity is furnished by the people 
of the United States of America and 
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