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begun. The notice shall identify the ag-
ricultural commodity, including any 
like or directly competitive commod-
ities, the marketing year being inves-
tigated, the price series being used, and 
the production area covered by the pe-
tition. The notice may also announce 
the scheduling of a public hearing, if 
requested by the petitioners. If the pe-
tition does not meet the requirements 
of § 1580.201(c), the Administrator shall 
notify as soon as possible the contact 
person for the group or the authorized 
representative of the deficiencies. 

§ 1580.202 Hearings, petition reviews, 
and amendments. 

(a) If the petitioner, or any other per-
son(s) found by the Administrator to 
have a substantial interest in the pro-
ceedings, submits not later than 10 
days after the filing date a request in 
writing for a hearing, the Adminis-
trator shall provide for a public hear-
ing and afford such interested person 
an opportunity to be present, to 
produce evidence, and to be heard. 

(b) If the petitioner, or any other per-
son(s) having an interest in the pro-
ceedings takes issue with any of the in-
formation published in the FEDERAL 
REGISTER concerning the petition, they 
may submit to the Administrator their 
comments in writing or electronically 
for consideration by the Administrator 
not later than 10 days after the filing 
date. 

(c) A producer residing outside the 
impacted area identified in a petition 
may file to become a party to the peti-
tion by fulfilling the requirements of 
§ 1580.201(c) within 10 days of the filing 
date. The Administrator may amend 
the original petition to expand the im-
pacted area and include the additional 
filer, or consider it a separate filing. 

(d) The Administrator shall publish 
in the FEDERAL REGISTER as soon as 
possible any changes to the original 
notice resulting from any actions 
taken under this section. 

§ 1580.203 Determination of eligibility 
and certification by the Adminis-
trator. 

(a) As soon as practicable after the 
filing date, but in any event not later 
than 40 days after that date, the Ad-
ministrator shall determine whether 

the petitioners satisfy the following 
conditions for adjustment assistance. 

(1) The national average price for the 
agricultural commodity for the mar-
keting year under review is less than 80 
percent of the average of the national 
average prices for the 5 marketing 
years preceding the most recent mar-
keting year, and 

(2) Increases in imports of articles 
like or directly competitive with the 
agricultural commodity contributed 
importantly to the decline in price de-
scribed in paragraph (a)(1) of this sec-
tion. 

(b) If the Administrator determines 
that the above conditions have been 
satisfied, the producers covered by the 
petition shall be certified as eligible 
for adjustment assistance. 

(c) Upon making a determination, 
whether affirmative or negative, the 
Administrator shall promptly publish 
in the FEDERAL REGISTER a summary of 
the determination, together with the 
reasons for making the determination. 

(d) In addition, the Administrator 
shall notify producers covered by a cer-
tification how to apply for adjustment 
assistance. Notification methods may 
include direct mailings to known pro-
ducers, messages to directly affected 
producer groups and organizations, 
electronic communications, internet 
web site notices, and use of broadcast 
and print media. 

(e) Whenever a group of agricultural 
producers is certified as eligible for as-
sistance, the Administrator shall use 
the occasion to notify and inform other 
producers about the Trade Adjustment 
Assistance Program and how they may 
petition for adjustment assistance. 

[68 FR 50049, Aug. 20, 2003; 68 FR 62731, Nov. 
6, 2003] 

§ 1580.301 Application for trade adjust-
ment assistance. 

(a) Only producers covered by a cer-
tification of eligibility may apply for 
adjustment assistance. Producers may 
request advice from FSA regarding the 
preparation and submission of their ap-
plications. 

(b) An eligible producer may submit 
an application for adjustment assist-
ance by submitting to FSA a des-
ignated application form at any time 
after the certification date but not 
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later than 90 days after the certifi-
cation date. If the 90-day application 
period ends on a weekend or legal holi-
day, the producer may apply the fol-
lowing business day. 

(c) When submitting an application, 
the producer shall provide documenta-
tion to support the amount of produc-
tion reported to FSA for the most re-
cent marketing year. 

(d) Upon submitting their applica-
tion, producers shall be immediately 
eligible to request trade adjustment 
technical assistance from the Exten-
sion Service at no cost. 

(e) Producers able to furnish their ap-
plications with all the following cer-
tifications shall be eligible for adjust-
ment assistance payments: 

(1) Certification that technical as-
sistance from the Extension Service 
under § 1580.302 has been received. 

(2) Certification that cash benefits 
have not been received under any of 
the provisions of the Trade Act of 1974, 
as amended, other than those per-
mitted under this part. 

(3) Certification that adjustment as-
sistance payments have not exceeded 
the $10,000 limitation for the Federal 
fiscal year. 

(4) Certification that net farm or 
fishing income was less than that dur-
ing the producer’s pre-adjustment year. 

(5) Certification that their average 
adjusted gross income, as determined 
in accordance with 7 CFR 1400.601, for 
the 3 preceding tax years does not ex-
ceed $2,500,000. 

(6) To comply with certifications in 
paragraph (e)(4) of this section, an ap-
plicant shall provide either— 

(i) Supporting documentation from a 
certified public accountant or attor-
ney, or 

(ii) Relevant documentation and 
other supporting financial data, such 
as financial statements, balance 
sheets, and reports prepared for or pro-
vided to the Internal Revenue Service 
or another U.S. Government agency. 

(7) To comply with certifications in 
paragraph (e)(5) of this section, an ap-
plicant shall provide either— 

(i) Supporting documentation from a 
certified public accountant or attor-
ney, 

(ii) Relevant documentation and 
other supporting financial data, such 

as financial statements, balance 
sheets, and reports prepared for or pro-
vided to the Internal Revenue Service 
or another U.S. Government agency, or 

(iii) Information prescribed by the 
Department. 

(f) Persons legally authorized to exe-
cute program documents for estates or 
trusts will be accepted only if such per-
son furnishes evidence of the authority 
to execute such documents. 

[68 FR 50049, Aug. 20, 2003, as amended at 69 
FR 63318, Nov. 1, 2004] 

§ 1580.302 Technical assistance and 
services. 

(a) Any producer of an agricultural 
commodity covered by a certification 
of eligibility may apply for and receive 
information and technical assistance 
from the Extension Service that will 
assist in adjusting to import competi-
tion and be at no cost to the producer. 

(b) To qualify for technical assist-
ance, producers shall apply under 
§ 1580.301. 

(c) Producers shall have an oppor-
tunity to meet at least once with an 
Extension Service employee within 180 
days of petition certification to receive 
information regarding the feasibility 
and desirability of substituting one or 
more alternative commodities for the 
adversely affected agricultural com-
modity and to receive technical assist-
ance that will improve the competi-
tiveness of the production and mar-
keting of the adversely affected agri-
cultural commodity by the producer, 
including yield and marketing im-
provements. The Extension Service 
shall provide to producers written con-
firmation of all technical assistance 
meetings. Producers shall also have ac-
cess to technical information provided 
in writing and electronically. 

(d) Producers shall also be provided 
information concerning procedures for 
applying for and receiving other Fed-
eral assistance and services available 
to workers facing economic distress. 

(e) Producers that furnish all certifi-
cations required under § 1580.301(e) shall 
be entitled to employment services and 
training benefits under trade adjust-
ment assistance for workers managed 
by the Department of Labor. 

[68 FR 50049, Aug. 20, 2003; 68 FR 62732, Nov. 
6, 2003] 

VerDate Aug<31>2005 13:14 Feb 06, 2008 Jkt 214021 PO 00000 Frm 00915 Fmt 8010 Sfmt 8010 Y:\SGML\214021.XXX 214021ys
hi

ve
rs

 o
n 

P
R

O
D

1P
C

62
 w

ith
 C

F
R


