§1724.70

Subpart F—RUS Contract Forms

§1724.70 Standard forms of contracts
for borrowers.

(a) General. The standard loan agree-
ment between RUS and its borrowers
provides that, in accordance with ap-
plicable RUS regulations in this chap-
ter, the borrower shall use standard
forms of contract promulgated by RUS
for construction, procurement, engi-
neering services, and architectural
services financed by a loan made or
guaranteed by RUS. (See section 5.16 of
appendix A to subpart C of part 1718 of
this chapter.) This subpart prescribes
RUS procedures in promulgating elec-
tric program standard contract forms
and identifies those forms that bor-
rowers are required to use.

(b) Contract forms. RUS promulgates
standard contract forms, identified in
the List of Required Contract Forms,
§1724.74(c), that borrowers are required
to use in accordance with the provi-
sions of this part. In addition, RUS
promulgates standard contract forms
identified in the List of Guidance Con-
tract Forms contained in §1724.74(c)
that the borrowers may but are not re-
quired to use in the planning, design,
and construction of their electric sys-
tems. Borrowers are not required to
use these guidance contract forms in
the absence of an agreement to do so.

[63 FR 58284, Oct. 30, 1998]

§1724.71 Borrower contractual obliga-
tions.

(a) Loan agreement. As a condition of
a loan or loan guarantee under the RE
Act, borrowers are normally required
to enter into RUS loan agreements
pursuant to which the borrower agrees
to use RUS standard forms of contracts
for construction, procurement, engi-
neering services and architectural
services financed in whole or in part by
the RUS loan. Normally, this obliga-
tion is contained in section 5.16 of the
loan contract. To comply with the pro-
visions of the loan agreements as im-
plemented by this part, borrowers must
use those forms of contract (herein-
after sometimes called‘‘listed contract
forms’’) identified in the List of Re-
quired Standard Contract Forms con-
tained in §1724.74(c).
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(b) Compliance. If a borrower is re-
quired by this part or by its loan agree-
ment with RUS to use a listed standard
form of contract, the borrower shall
use the listed contract form in the for-
mat available from RUS, either paper
or electronic format. Exact electronic
reproduction is acceptable. The ap-
proved RUS standard forms of contract
shall not be retyped, changed, modi-
fied, or altered in any manner not spe-
cifically authorized in this part or ap-
proved by RUS in writing on a case-by-
case basis. Any modifications approved
by RUS on a case-by-case basis must be
clearly shown so as to indicate the
modification difference from the stand-
ard form of contract.

(c) Amendment. Where a borrower has
entered into a contract in the form re-
quired by this part, no change may be
made in the terms of the contract, by
amendment, waiver or otherwise, with-
out the prior written approval of RUS.

(d) Waiver. RUS may waive for good
cause, on a case by case basis, the re-
quirements imposed on a borrower pur-
suant to this part. Borrowers seeking a
waiver by RUS must provide RUS with
a written request explaining the need
for the waiver.

(e) Violations. A failure on the part of
the borrower to use listed contracts as
prescribed in this part is a violation of
the terms of its loan agreement with
RUS and RUS may exercise any and all
remedies available under the terms of
the agreement or otherwise.

[63 FR 58285, Oct. 30, 1998, as amended at 69
FR 7108, Feb. 13, 2004]

§1724.72 Notice and publication of
listed contract forms.

(a) Notice. Upon initially entering
into a loan agreement with RUS, bor-
rowers will be provided with all listed
contract forms. Thereafter, new or re-
vised listed contract forms promul-
gated by RUS, including RUS approved
exceptions and alternatives, will be
sent by regular or electronic mail to
the address of the borrower as identi-
fied in its loan agreement with RUS.

(b) Availability. Listed contract forms
are published by RUS. Interested par-
ties may obtain the forms from: Rural
Utilities Service, Program Develop-
ment and Regulatory Analysis, U.S.
Department of Agriculture, Stop 1522,
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Rural Utilities Service, USDA

1400 Independence Avenue, SW., Stop
1522, Washington, DC 20250-1522, tele-
phone number (202) 720-8674. The list of
contract forms can be found in
§1724.74(c), List of Required Contract
Forms.

[63 FR 58285, Oct. 30, 1998]

§1724.73 Promulgation of new or re-
vised contract forms.

RUS may, from time to time, under-
take to promulgate new contract forms
or revise or eliminate existing contract
forms. In so doing, RUS shall publish
notice of rulemaking in the FEDERAL
REGISTER announcing, as appropriate, a
revision in, or a proposal to amend
§1724.74, List of Electric Program
Standard Contract Forms. The amend-
ment may change the existing identi-
fication of a listed contract form; for
example, changing the issuance date of
a listed contract form or by identifying
a new required contract form. The no-
tice of rulemaking will describe the
new standard contract form or the sub-
stantive change in the listed contract
form, as the case may be, and the
issues involved. The standard contract
form or relevant portions thereof may
be appended to the supplementary in-
formation section of the notice of rule-
making. As appropriate, the notice of
rulemaking shall provide an oppor-
tunity for interested persons to provide
comments. A copy of each such FED-
ERAL REGISTER document shall be sent
by regular or electronic mail to all bor-
rowers.

[63 FR 58285, Oct. 30, 1998]

§1724.74 List of electric
standard contract forms.

(a) General. The following is a list of
RUS electric program standard con-
tract forms for architectural and engi-
neering services. Paragraph (c) of this
section contains the list of required
contract forms, i.e., those forms of con-
tracts that borrowers are required to
use by the terms of their RUS loan
agreements as implemented by the pro-
visions of this part. Paragraph (d) of
this section contains the list of guid-
ance contract forms, i.e., those forms of
contracts provided as guidance to bor-
rowers in the planning, design, and
construction of their systems. All of
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these forms are available from RUS.
See §1724.72(b) for availability of these
forms.

(b) Issuance date. Where required by
this part to use a standard form of con-
tract in connection with RUS financ-
ing, the borrower shall use that form
identified by issuance date in the List
of Required Contract Forms in para-
graph (c) of this section, as most re-
cently published as of the date the bor-
rower executes the contract.

(c) List of required contract forms. (1)
RUS Form 211, Rev. 4-04, Engineering
Service Contract for the Design and
Construction of a Generating Plant.
This form is used for engineering serv-
ices for generating plant construction.

(2) RUS Form 220, Rev. 6-98, Archi-
tectural Services Contract. This form
is used for architectural services for
building construction.

(3) RUS Form 236, Rev. 6-98, Engi-
neering Service Contract—Electric
System Design and Construction. This
form is used for engineering services
for distribution, transmission, sub-
station, and communications and con-
trol facilities.

(d) List of guidance contract forms. (1)
RUS Form 179, Rev. 9-66, Architects
and Engineers Qualifications. This
form is used to document architects
and engineers qualifications.

(2) RUS Form 215, Rev. 5-67, Engi-
neering Service Contract—System
Planning. This form is used for engi-
neering services for system planning.

(3) RUS Form 234, Rev. 3-57, Final
Statement of Engineering Fee. This
form is used for the closeout of engi-
neering services contracts.

(4) RUS Form 241, Rev. 3-56, Amend-
ment of Engineering Service Contract.
This form is used for amending engi-
neering service contracts.

(6) RUS Form 244, Rev. 12-55, Engi-
neering Service Contract—Special
Services. This form is used for mis-
cellaneous engineering services.

(6) RUS Form 258, Rev. 4-58, Amend-
ment of Engineering Service Con-
tract—Additional Project. This form is
used for amending engineering service
contracts to add an additional project.

(7) RUS Form 284, Rev. 4-72, Final
Statement of Cost for Architectural
Service. This form is used for the close-
out of architectural services contracts.
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