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local agencies. Applicants shall, as nec-
essary, participate in all RUS con-
ducted public hearings or meeting. 

(6) Scoping procedures, in accordance 
with 40 CFR 1501.7, are required for pro-
posed actions normally requiring an 
EA with scoping (§ 1794.24) or an EIS 
(§ 1794.25). RUS may require scoping 
procedures to be followed for other pro-
posed actions where appropriate to 
achieve the purposes of NEPA. 

(b) The applicant shall have public 
notices described in this section pub-
lished in a newspaper(s). Applicants 
shall obtain proof of publication from 
the newspaper(s) for inclusion into the 
applicable environmental document. 
Where the proposed action requires an 
EIS RUS shall, in addition to applicant 
published notices, publish notice in the 
FEDERAL REGISTER.In all cases, RUS 
may publish notices in the FEDERAL 
REGISTER as appropriate. 

§ 1794.14 Interagency involvement and 
coordination. 

In an attempt to reduce or eliminate 
duplication of effort with state or local 
procedures, RUS will, to the extent 
possible and in accordance with 40 CFR 
1506.2, actively participate with any 
governmental agency to cooperatively 
or jointly prepare environmental docu-
ments so that one document will com-
ply with all applicable laws. Where 
RUS has agreed to participate as a co-
operating agency, in accordance with 
40 CFR 1501.6, RUS may rely upon the 
lead agency’s procedures for imple-
menting NEPA procedures. In addition, 
RUS shall request that: 

(a) The lead agency indicates that 
RUS is a cooperating agency in all 
NEPA-related notices published for the 
proposed action; 

(b) The scope and content of the EA 
or EIS satisfies the statutory and regu-
latory requirements applicable to RUS; 
and 

(c) The applicant shall inform RUS in 
a timely manner of its involvement in 
a proposed action where another Fed-
eral agency is preparing an environ-
mental document so as to permit RUS 
to adequately fulfill its duties as a co-
operating agency. 

§ 1794.15 Limitations on actions dur-
ing the NEPA process. 

(a) General. Until RUS concludes its 
environmental review process, the ap-
plicant shall take no action concerning 
the proposed action which would have 
an adverse environmental impact or 
limit the choice of reasonable alter-
natives being considered in the envi-
ronmental review process (40 CFR 
1506.1). The RUS environmental review 
process is concluded when: 

(1) A categorical exclusion deter-
mination has been made for proposals 
listed under §§ 1794.21 and 1794.22. 

(2) Applicant notices announcing the 
RUS FONSI determination have been 
published for proposals listed under 
§§ 1794.23 and 1794.24. 

(3) Applicant notices announcing the 
RUS Record of Decision have been pub-
lished for proposals listed under 
§ 1794.25. 

(b) Electric program. In determining 
which applicant activities related to a 
proposed action can proceed prior to 
completion of the environmental re-
view process, RUS must determine, 
among other matters that: 

(1) The activity shall not have an ad-
verse environmental impact and shall 
not preclude the search for other alter-
natives. For example, purchase of 
water rights, optioning or transfer of 
land title, or continued use of land as 
historically employed will not have an 
adverse environmental impact. How-
ever, site preparation or construction 
at or near the proposed site (e.g. rail 
spur) or development of a related facil-
ity (e.g. opening a captive mine) nor-
mally will have an adverse environ-
mental impact. 

(2) Expenditures are minimal. To be 
minimal, the expenditure must not ex-
ceed the amount of loss which the ap-
plicant could absorb without jeopard-
izing the Government’s security inter-
est in the event the proposed action is 
not approved by the Administrator, 
and must not compromise the objec-
tivity of RUS environmental review. 
Not withstanding other considerations, 
expenditures equivalent to up to 10 per-
cent of the proposed action’s cost nor-
mally will not compromise RUS objec-
tivity. Expenditures for the purpose of 
producing documentation required for 
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