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have been assigned OMB control num-
ber 0575-0109. Public reporting burden
for this collection of information is es-
timated to vary from 5 minutes to 5
hours per response, with an average of
.66 hours per response including time
for reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and com-
pleting and reviewing the collection of
information. Send comments regarding
this burden estimate or any other as-
pect of this collection of information,
including suggestions for reducing this
burden, to Department of Agriculture,
Clearance Officer, OIRM, room 404-W,
Washington, DC 20250; and to the Office
of Management and Budget, Paperwork
Reduction Project (OMB #0575-0109),
Washington, DC 20503.

[67 FR 1372, Jan. 14, 1992]

EXHIBITS A-F TO SUBPART A OF PART
1955 [RESERVED]

Subpart B—Management of
Property

SOURCE: 53 FR 35765, Sept. 14, 1988, unless
otherwise noted.

§1955.51 Purpose.

This subpart delegates authority and
prescribes policies and procedures for
the Rural Housing Service (RHS),
Rural Business-Cooperative Service
(RBS)and herein referred to as ‘‘Agen-
cy.” This subpart does not apply to
Farm Service Agency, Farm Loan Pro-
grams, or to RHS single family housing
loans or community program loans
sold without insurance to the private
sector. These community program
loans will be serviced by the private
sector, and future revisions to this sub-
part no longer apply to such loans.
This subpart does not apply to the
Rural Rental Housing, Rural Coopera-
tive Housing, or Farm Labor Housing
Program of RHS. In addition, this sub-
part does not apply to Water and Waste
Programs of the Rural Utilities Serv-
ice, Watershed loans, and Resource
Conservation and Development loans,
which are serviced under part 1782 of
this title. This subpart covers:

(a) Management of real property
which has been taken into custody by
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the respective Agency after abandon-
ment by the borrower;

(b) Management of real and chattel
property which is in Agency inventory;
and

(c) Management of real and chattel
property which is security for a guar-
anteed loan liquidated by an Agency
(or which the Agency is in the process
of liquidating).

[61 FR 59778, Nov. 22, 1996, as amended at 69
FR 69106, Nov. 26, 2004; 72 FR 55019, Sept. 28,
2007; 72 FR 64123, Nov. 15, 2007]
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Inventory and custodial real property
will be effectively managed to preserve
its value and protect the Government’s
financial interests. Properties owned or
controlled by FmHA or its successor
agency under Public Law 103-354 will
be maintained so that they are not a
detriment to the surrounding area and
they comply with State and local
codes. Generally, FmHA or its suc-
cessor agency under Public Law 103-354
will continue operation of Multiple
Family Housing (MFH) projects which
are acquired or taken into custody.
Servicing of repossessed or abandoned
chattel property is covered in subpart
A of part 1962 of this chapter, and man-
agement of inventory chattel property
is covered in §1955.80 of this subpart.

Policy.

§1955.53 Definitions.

As used in this subpart, the following
definitions apply:

CONACT or CONACT property. Prop-
erty acquired or sold pursuant to the
Consolidated Farm and Rural Develop-
ment Act (CONACT). Within this sub-
part, it shall also be construed to cover
property which secured loans made
pursuant to the Agriculture Credit Act
of 1978; the Emergency Agricultural
Credit Adjustment Act of 1978; the
Emergency Agricultural Credit Act of
1984; the Food Security Act of 1985; and
other statutes giving agricultural lend-
ing authority to FmHA or its successor
agency under Public Law 103-354.

Contracting Officer (CO). CO means a
person with the authority to enter
into, administer, and/or terminate con-
tracts and make related determina-
tions and findings. The term includes
authorized representatives of the CO
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RHS, RBS, RUS, FSA, USDA

acting within the limits of their au-
thority as delegated by the CO.

Custodial property. Borrower-owned
real property and improvements which
serve as security for an FmHA or its
successor agency under Public Law 103-
354 loan, have been abandoned by the
borrower, and of which FmHA or its
successor agency under Public Law 103—
3564 has taken possession.

Farmer program loans. This includes
Farm Ownership (FO), Soil and Water
(SW), Recreation (RL), Economic Op-
portunity (EO), Operating (OL), Emer-
gency (EM), EHEconomic Emergency
(EE), Special Livestock (SL), Softwood
Timber (ST) loans, and Rural Housing
loans for farm service buildings (RHF).

Government. The United States of
America, acting through the FmHA or
its successor agency under Public Law
103-354, U.S. Department of Agri-
culture.

Indian reservation. All land located
within the limits of any Indian reserva-
tion under the jurisdiction of the
United States notwithstanding the
issuance of any patent, and including
rights-of-way running through the res-
ervation; trust or restricted land lo-
cated within the boundaries of a former
reservation of a federally recognized
Indian tribe in the State of Oklahoma;
or all Indian allotments the Indian ti-
tles to which have not been extin-
guished if such allotments are subject
to the jurisdiction of a federally recog-
nized Indian tribe.

Inventory property. Real and chattel
property and related rights to which
the Government has acquired title.

Loans to individuals. Farmer Program
loans, as defined above, whether to in-
dividuals or entities; Land Conserva-
tion and Development (LCD); and Sin-
gle-Family Housing (SFH), including
both Sections 502 and 504 loans.

Loans to organizations. Community
Facility (CF), Water and Waste Dis-
posal (WWD), Association Recreation,
Watershed (WS), Resource Conserva-
tion and Development (RC&D), loans to
associations for Irrigation and Drain-
age and other Soil and Water Conserva-
tion measures, loans to Indian Tribes
and Tribal Corporations, Shift-in-Land-
Use (Grazing Associations) Business
and Industrial (B&I) to both individ-
uals and groups, Rural Development
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Loan Fund (RDLF), Intermediary Re-
lending Program (IRP), Nonprofit Na-
tional Corporation (NNC), Economic
Opportunity Cooperative (EOC), Rural
Housing Site (RHS), Rural Cooperative
Housing (RCH), and Rural Rental Hous-
ing (RRH) and Labor Housing (LH) to
both individuals and groups. The hous-
ing-type loans identified here are re-
ferred to in this subpart collectively as
MFH loans.

Nonprogram (NP) property. SFH and
MFH property acquired pursuant to the
Housing Act of 1949, as amended, that
cannot be used by a borrower to effec-
tively carry out the objectives of the
respective loan program; for example, a
dwelling that cannot be feasibly re-
paired to meet the requirements for ex-
isting housing as described in 7 CFR
part 3550. It may contain a structure
which would meet program standards;
however, is so remotely located it
would not serve as an adequate residen-
tial unit or an older house which is ex-
cessively expensive to heat and/or
maintain for a very-low or low-income
homeowner.

Nonrecoverable cost is a contractual or
noncontractual program loan cost ex-
pense not chargeable to a borrower,
property account, or part of the loan
subsidy.

Office of the General Counsel (OGC).
The OGC, U.S. Department of Agri-
culture, refers to the Regional Attor-
ney or Attorney-in-Charge in an OGC
field office unless otherwise indicated.

Program property. SFH and MFH in-
ventory property that can be used to
effectively carry out the objectives of
their respective loan programs with fi-
nancing through that program. Inven-
tory property located in an area where
the designation has been changed from
rural to nonrural will be considered as
if it were still in a rural area.

Recoverable cost is a contractual or
noncontractual program loan expense
chargeable to a borrower, property ac-
count, or part of the loan subsidy.

Servicing official. For loans to individ-
uals as defined in this section, the serv-
icing official is the County Supervisor.
For insured B&I loans, the servicing of-
ficial is the State Director. For Rural
Development Loan Fund and Inter-
mediary Relending Program loans, the
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servicing official is the Director, Busi-
ness and Industry Division. For Non-
profit National Corporations loans, the
servicing official is Director, Commu-
nity Facility Division. For all other
types of loans, the servicing official is
the District Director.

Suitable property. For FSA inventory
property, real property that can be
used for agricultural purposes, includ-
ing those farm properties that may be
used as a start up or add-on parcel of
farmland. It also includes a residence
or other off-farm site that could be
used as a basis for a farming operation.
For agencies other than FSA, real
property that could be used to carry
out the objectives of the Agency’s loan
program with financing provided
through that program.

Surplus property. For FSA inventory
property, real property that cannot be
used for agricultural purposes includ-
ing nonfarm properties. For other
agencies, property that cannot be used
to carry out the objectives of financing
available through the applicable loan
program.

[63 FR 35765, Sept. 14, 1988, as amended at 56
FR 29402, June 27, 1991; 57 FR 19525, 19528,
May 7, 1992; 58 FR 58648, Nov. 3, 1993; 62 FR
44396, Aug. 21, 1997; 63 FR 41716, Aug. 5, 1998;
67 FR 78329, Dec. 24, 2002]

§1955.54 Redelegation of authority.

Authorities will be redelegated to the
extent possible, consistent with pro-
gram objectives and available re-
sources.

(a) Any authority in this subpart
which is specifically provided to the
Administrator or to an Assistant Ad-
ministrator may only be delegated to a
State Director. The State Director can-
not redelegate such authority.

(b) Except as provided in paragraph
(a) of this section, the State Director
may redelegate, in writing, any author-
ity delegated to the State Director in
this subpart, unless specifically ex-
cluded, to a Program Chief, Program
Specialist, or Property Management
Specialist on the State Office staff.

(c) The District Director may redele-
gate, in writing, any authority dele-
gated to the District Director in this
subpart to an Assistant District Direc-
tor or District Loan Specialist. Au-
thority of District Directors in this
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subpart applies to Area Loan Special-
ists in Alaska and the Director for the
Western Pacific Territories.

(d) The County Supervisor may re-
delegate, in writing, any authority del-
egated to the County Supervisor in this
subpart to an Assistant County Super-
visor, GS-7 or above, who is determined
by the County Supervisor to be quali-
fied. Authority of County Supervisors
in this subpart applies to Area Loan
Specialists in Alaska, Island Directors
in Hawaii, the Director for the Western
Pacific Territories, and Area Super-
visors in the Western Pacific Terri-
tories and American Samoa.

§1955.55 Taking abandoned real or
chattel property into custody and
related actions.

(a) Determination of abandonment.
(Multi-family housing type loans will
be handled in accordance with 7 CFR
part 3560, subpart J.) When it appears a
borrower has abandoned security prop-
erty, the servicing official shall make a
diligent attempt to locate the borrower
to determine what the borrower’s in-
tentions are concerning the property.
This includes making inquiries of
neighbors, checking with the Postal
Service, utility companies, em-
ployer(s), if known, and schools, if the
borrower has children, to see if the bor-
rower’s whereabouts can be determined
and an address obtained. A State sup-
plement may be issued if necessary to
further define ‘“‘abandonment’ based on
State law. If the borrower is not occu-
pying or is not in possession of the
property but has it listed for sale with
a real estate broker or has made other
arrangements for its care or sale, it
will not be considered abandoned so
long as it is adequately secured and
maintained. Except for borrowers with
Farmers Program loans, if the bor-
rower has made no effort to sell the
property and can be located, an oppor-
tunity to voluntarily convey the prop-
erty to the Government will be offered
the borrower in accordance with
§1955.10 of Subpart A of this part. In
farmer program cases, borrowers must
receive Attachments 1 and 2 of Exhibit
A of Subpart S of Part 1951 of this
chapter and any appeal must be con-
cluded before any adverse action can be
taken. The County Supervisor will send
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