Agricultural Marketing Service, USDA

mark: Provided, That, certifying agents
certifying production or handling oper-
ations within a State with more re-
strictive requirements, approved by the
Secretary, shall require compliance
with such requirements as a condition
of use of their identifying mark by
such operations.

(c) A private entity accredited as a
certifying agent must:

(1) Hold the Secretary harmless for
any failure on the part of the certi-
fying agent to carry out the provisions
of the Act and the regulations in this
part;

(2) Furnish reasonable security, in an
amount and according to such terms as
the Administrator may by regulation
prescribe, for the purpose of protecting
the rights of production and handling
operations certified by such certifying
agent under the Act and the regula-
tions in this part; and

(3) Transfer to the Administrator and
make available to any applicable State
organic program’s governing State offi-
cial all records or copies of records
concerning the person’s certification
activities in the event that the certi-
fying agent dissolves or loses its ac-
creditation; Provided, That, such trans-
fer shall not apply to a merger, sale, or
other transfer of ownership of a certi-
fying agent.

(d) No private or governmental enti-
ty accredited as a certifying agent
under this subpart shall exclude from
participation in or deny the benefits of
the National Organic Program to any
person due to discrimination because of
race, color, national origin, gender, re-
ligion, age, disability, political beliefs,
sexual orientation, or marital or fam-
ily status.

§205.502 Applying for accreditation.

(a) A private or governmental entity
seeking accreditation as a certifying
agent under this subpart must submit
an application for accreditation which
contains the applicable information
and documents set forth in §§205.503
through 205.505 and the fees required in
§205.640 to: Program Manager, USDA-
AMS-TMP-NOP, Room 2945—South
Building, P.O. Box 96456, Washington,
DC 20090-6456.

(b) Following the receipt of the infor-
mation and documents, the Adminis-

§205.503

trator will determine, pursuant to
§205.506, whether the applicant for ac-
creditation should be accredited as a
certifying agent.

§205.503 Applicant information.

A private or governmental entity
seeking accreditation as a certifying
agent must submit the following infor-
mation:

(a) The business name, primary office
location, mailing address, name of the
person(s) responsible for the certifying
agent’s day-to-day operations, contact
numbers (telephone, facsimile, and
Internet address) of the applicant, and,
for an applicant who is a private per-
son, the entity’s taxpayer identifica-
tion number;

(b) The name, office location, mailing
address, and contact numbers (tele-
phone, facsimile, and Internet address)
for each of its organizational units,
such as chapters or subsidiary offices,
and the name of a contact person for
each unit;

(c) Each area of operation (crops,
wild crops, livestock, or handling) for
which accreditation is requested and
the estimated number of each type of
operation anticipated to be certified
annually by the applicant along with a
copy of the applicant’s schedule of fees
for all services to be provided under
these regulations by the applicant;

(d) The type of entity the applicant is
(e.g., government agricultural office,
for-profit business, not-for-profit mem-
bership association) and for:

(1) A governmental entity, a copy of
the official’s authority to conduct cer-
tification activities under the Act and
the regulations in this part,

(2) A private entity, documentation
showing the entity’s status and organi-
zational purpose, such as articles of in-
corporation and by-laws or ownership
or membership provisions, and its date
of establishment; and

(e) A list of each State or foreign
country in which the applicant cur-
rently certifies production and han-
dling operations and a list of each
State or foreign country in which the
applicant intends to certify production
or handling operations.
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