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(6) A child care center with preschool
children may also be approved to serve
a snack to school age children partici-
pating in an afterschool care program
meeting the requirements of §226.17a
that is distinct from its day care pro-
gram for preschool children, provided
that the limit of two meals, and one
snack, or one meal and two snacks, per
child per day is not exceeded.

(7T) A child care center may utilize ex-
isting school food service facilities or
obtain meals from a school food service
facility, and the pertinent require-
ments of this part shall be embodied in
a written agreement between the child
care center and school. The center
shall maintain responsibility for all
Program requirements set forth in this
part.

(8) Child care centers shall collect
and maintain documentation of the en-
rollment of each child, including infor-
mation used to determine eligibility
for free and reduced price meals in ac-
cordance with §226.23(e)(1). In addition,
Head Start participants need only have
a Head Start statement of income eli-
gibility, or a statement of Head Start
enrollment from an authorized Head
Start representative, to be eligible for
free meal benefits under the CACFP.
Such documentation of enrollment
must be updated annually, signed by a
parent or legal guardian, and include
information on each child’s normal
days and hours of care and the meals
normally received while in care.

(9) Each child care center must main-
tain daily records of time of service
meal counts by type (breakfast, lunch,
supper, and snacks) served to enrolled
children, and to adults performing
labor necessary to the food service.

(10) Each child care center must re-
quire key staff, as defined by the State
agency, to attend Program training
prior to the center’s participation in
the Program, and at least annually
thereafter, on content areas estab-
lished by the State agency.

(c) Each child care center shall com-
ply with the recordkeeping require-
ments established in §226.10(d), in para-
graph (b) of this section and, if applica-
ble, in §226.15(e). Failure to maintain
such records shall be grounds for the
denial of reimbursement.

§226.17a

(d) If so instructed by its sponsoring
organization, a sponsored center must
distribute to parents a copy of the
sponsoring organization’s notice to
parents.

[47 FR 36527, Aug. 20, 1982, as amended at 52
FR 36907, Oct. 2, 1987; 53 FR 52591, Dec. 28,
1988; 54 FR 26724, June 26, 1989; Amdt. 22, 55
FR 1378, Jan. 14, 1990; 61 FR 25554, May 22,
1996; 62 FR 23619, May 1, 1997; 63 FR 9729, Feb.
26, 1998; 64 FR 72261, Dec. 27, 1999; 67 FR 43493,
June 27, 2002; 69 FR 53546, Sept. 1, 2004; 70 FR
43262, July 27, 2005; 72 FR 41608, July 31, 2007]

§226.17a At-risk afterschool care cen-
ter provisions.

(a) Organizations eligible to receive re-
imbursement for afterschool snacks—(1)
Eligible organizations. In order to be eli-
gible to receive reimbursement, organi-
zations must meet the following cri-
teria:

(i) Organizations must meet the defi-
nition of an At-risk afterschool care cen-
ter in §226.2. An organization may par-
ticipate in the Program either as an
independent center or as a child care
facility under the auspices of a spon-
soring organization. Public and private
nonprofit centers may not participate
under the auspices of a for-profit spon-
soring organization.

(ii) Organizations must operate an el-
igible afterschool care program, as de-
scribed in paragraph (b) of this section.

(iii) Organizations must meet the li-
censing/approval requirements in
§226.6(d)(1).

(iv) Except for for-profit centers, at-
risk afterschool care centers must be
public, or have tax-exempt status
under the Internal Revenue Code of
1986 or be currently participating in
another Federal program requiring
nonprofit status.

(2) Limitations. At-risk afterschool
care centers may only claim reim-
bursement for snacks served to chil-
dren who are participating in an ap-
proved afterschool care program, as de-
scribed in paragraph (b) of this section.
In addition, centers may only claim re-
imbursement for snacks served at any
one time to children within the at-risk
afterschool care center’s authorized ca-
pacity. For-profit centers may only
claim reimbursement for snacks served
during a calendar month in which at
least 25 percent of the children in care
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(enrolled or licensed capacity, which-
ever is less) were eligible for free or re-
duced-price meals or were title XX
beneficiaries. However, children who
only participate in the at-risk after-
school snack component of the Pro-
gram must not be considered in deter-
mining this percentage.

(b) Eligible at-risk afterschool care pro-
grams—(1) Eligible programs. To be eligi-
ble for reimbursement, an afterschool
care program must:

(i) Be organized primarily to provide
care for children after school or on
weekends, holidays, or school vaca-
tions during the regular school year
(an at-risk afterschool care center may
not claim snacks during summer vaca-
tion, unless it is located in the attend-
ance area of a school operating on a
year-round calendar);

(ii) Have organized, regularly sched-
uled activities (i.e., in a structured and
supervised environment);

(iii) Include education or enrichment
activities; and

(iv) Except for Emergency shelters as
defined in §226.2, be located in an eligi-
ble area, as described in paragraph (i)
of this section.

(2) Eligibility limitation. Organized
athletic programs engaged in inter-
scholastic or community level com-
petitive sports are not eligible after-
school care programs.

(c) Eligibility requirements for children.
At-risk afterschool care centers may
claim reimbursement only for snacks
served to children who participate in
an approved afterschool care program
and who are age 18 or under at the
start of the school year.

(d) Licensing requirements for at-risk
afterschool care centers. In accordance
with §226.6(d)(1), if Federal, State or
local licensing or approval is not other-
wise required, at-risk afterschool care
centers must meet State or local
health and safety standards. When
State or local health and safety stand-
ards have not been established, State
agencies are encouraged to work with
appropriate State and local officials to
create such standards. Meeting these
standards will remain a precondition
for any afterschool center’s eligibility
for CACFP nutrition benefits. In cases
where Federal, State or local licensing
or approval is required, at-risk after-
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school care centers that are complying
with applicable procedures to renew li-
censing or approval may participate in
the Program during the renewal proc-
ess, unless the State agency has infor-
mation that indicates the renewal will
be denied.

(e) Application procedures—(1) Applica-
tion. An official of the organization
must make written application to the
State agency for any afterschool care
program that it wants to operate as an
at-risk afterschool care center.

(2) Required information. At a min-
imum, an organization must submit:

(i) An indication that the applicant
organization meets the eligibility cri-
teria for organizations as specified in
paragraph (a) of this section;

(ii) A description of how the after-
school care program(s) meets the eligi-
bility criteria in paragraph (b) of this
section;

(iii) In the case of a sponsoring orga-
nization, a list of all applicant after-
school care centers;

(iv) Documentation that permits the
State agency to confirm that all appli-
cant afterschool care centers are lo-
cated in an eligible area, as described
in paragraph (i) of this section; and

(v) Other information required as a
condition of eligibility in the CACFP
must be submitted with an application
for participation in accordance with
§226.6(b)(1).

(f) State agency action on applica-
tions—(1) State agency approval. The
State agency must determine the eligi-
bility of the afterschool care program
for each sponsored afterschool care
center based on the information sub-
mitted by the sponsoring organization
in accordance with §§226.6(b)(1) and
226.15(g) and the requirements of this
section. The State agency must deter-
mine the eligibility of the afterschool
care programs of independent after-
school care centers based on the infor-
mation submitted by the independent
center in accordance with §226.6(b)(1)
and the requirements of this section.
The State agency must determine the
area eligibility of independent at-risk
afterschool care centers in accordance
with the requirements of
§226.6(f)(1)(ix)(B). An approved organi-
zation must enter into an agreement
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with the State agency as described in
paragraph (f)(2) of this section.

(2) Agreement. The State agency must
enter into an agreement or amend an
existing agreement with an institution
approved to operate one or more at-
risk afterschool care centers pursuant
to §226.6(b)(4). The agreement must de-
scribe the approved afterschool care
program(s) and list the approved cen-
ter(s). The agreement must also re-
quire the institution to comply with
the applicable requirements of this
part. If the institution is a school food
authority that is applying to partici-
pate as an at-risk afterschool care cen-
ter, the State agency must enter into a
single permanent agreement, as speci-
fied in §226.6(b)(4)(ii)(A).

(g) Application process in subsequent
years. To continue participating in the
Program, independent at-risk after-
school care centers or sponsoring orga-
nizations of at-risk afterschool care
centers must reapply at time intervals
required by the State agency, as de-
scribed in §226.6(b)(3) and (£)(2). Spon-
soring organizations of at-risk after-
school care centers must provide area
eligibility data in compliance with the
provisions of §226.15(g). In accordance
with §226.6(f)(3)(ii), State agencies
must determine the area eligibility of
each independent at-risk afterschool
care center that is reapplying to par-
ticipate in the Program.

(h) Changes to participating centers.
Independent at-risk afterschool care
centers or sponsors of at-risk after-
school care centers must advise the
State agency of any substantive
changes to the afterschool care pro-
gram. Sponsoring organizations that
want to add new at-risk afterschool
care centers must provide the State
agency with the information sufficient
to demonstrate that the new centers
meet the requirements of this section.

(i) Area eligibility. Except for emer-
gency shelters, at-risk afterschool care
centers must be located in an area de-
scribed in paragraph (a) of the Eligible
area definition in §226.2 and in para-
graph (i)(1) of this section.

(1) Definition. An at-risk afterschool
care center is in an eligible area if it is
located in the attendance area of an el-
ementary, middle, or high school in
which at least 50 percent of the en-
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rolled children are certified eligible for
free or reduced-price school meals.

(2) Data used. Area eligibility deter-
minations must be based on the total
number of children approved for free
and reduced-price school meals for the
preceding October, or another month
designated by the State agency that
administers the National School Lunch
Program (the NSLP State agency). If
the NSLP State agency chooses a
month other than October, it must do
so for the entire State.

(3) Frequency of area eligibility deter-
minations. Area eligibility determina-
tions are valid for five years. The State
agency may determine the date in the
fifth year in which the next five-year
cycle of area eligibility will begin. The
State agency must not routinely re-
quire redeterminations of area eligi-
bility based on updated school data
during the five-year period, except in
cases where the State agency has de-
termined it is most efficient to incor-
porate area eligibility decisions into
the three-year application cycle. How-
ever, a sponsoring organization, the
State agency, or FNS may change the
determination of area eligibility if in-
formation becomes available indicating
that an at-risk afterschool care center
is no longer area eligible.

(j) Cost of afterschool snacks. All after-
school snacks served under this section
must be made available to partici-
pating children at no charge.

(k) Limit on daily reimbursements. At-
risk afterschool care programs may
claim reimbursement only for one
afterschool snack per child per day. A
center that provides care to a child
under another component of the Pro-
gram during the same day may not
claim reimbursement for more than
two meals and one snack, or one meal
and two snacks, per child per day, in-
cluding the afterschool snack. All
meals and any snacks in addition to
one snack per child per day must be
claimed in accordance with the re-
quirements for the applicable compo-
nent of the Program.

(1) Meal pattern requirements for after-
school snacks. Afterschool snacks must
meet the meal pattern requirements
for snacks described in §226.20(b)(6) and
(©)@).
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(m) Time periods for snack service. At-
risk afterschool care centers may only
claim snacks served in approved after-
school care programs after a child’s
school day or on weekends, holidays, or
school vacations during the regular
school year. Afterschool snacks may
not be claimed during summer vaca-
tion, unless the at-risk afterschool care
center is located in the attendance
area of a school operating on a year-
round calendar.

(n) Reimbursement rate. All snacks
served in at-risk afterschool care cen-
ters will be reimbursed at the free
snack rate.

(0) Recordkeeping requirements. In ad-
dition to the other records required by
this part, at-risk afterschool care cen-
ters must maintain:

(1) Daily attendance rosters, sign-in
sheets or, with State agency approval,
other methods which result in accurate
recording of daily attendance;

(2) The number of snacks prepared or
delivered for each snack service;

(3) The number of snacks served to
participating children for each snack
service; and

(4) Menus for each snack service.

(p) Reporting requirements. In addition
to other reporting requirements under
this part, at-risk afterschool care cen-
ters must report the total number of
snacks served to eligible children based
on daily attendance rosters or sign-in
sheets.

(@) Monitoring requirements. State
agencies must monitor independent
centers in accordance with §226.6(m).
Sponsoring organizations of at-risk
afterschool care centers must monitor
their centers in accordance with
§226.16(d)(4).

[72 FR 41608, July 31, 2007]
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(a) Day care homes shall have cur-
rent Federal, State or local licensing
or approval to provide day care serv-
ices to children. Day care homes which
cannot obtain their license because
they lack the funding to comply with
licensing standards may request a total
limit per home of $300 in administra-
tive funds from a sponsoring organiza-
tion to assist them in obtaining their
license. Day care homes that, at the
option of their sponsoring organiza-

Day care home provisions.
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tion, receive administrative funds for
licensing-related expenses must com-
plete documentation requested by their
sponsor as described in §226.16(k) prior
to receiving any funds. The agreement
must be signed by the sponsoring orga-
nization and the provider and must in-
clude the provider’s full name, mailing
address, and date of birth. Day care
homes which are complying with appli-
cable procedures to renew licensing or
approval may participate in the Pro-
gram during the renewal process, un-
less the State agency has information
which indicates that renewal will be
denied. If licensing or approval is not
available, a day care home may par-
ticipate in the Program if:

(1) The right of the sponsoring orga-
nization, the State agency, the Depart-
ment, and other State and Federal offi-
cials to make announced or unan-
nounced reviews of the day care home’s
operations and to have access to its
meal service and records during its
normal hours of child care operations.
For day care homes participating July
29, 2002, the sponsoring organization
must amend the current agreement no
later than August 29, 2002;

(2) It demonstrates compliance with
CACFP child care standards or applica-
ble State or local child care standards
to the State agency.

(b) Day care homes participating in
the program shall operate under the
auspices of a public or private non-
profit sponsoring organization. Spon-
soring organizations shall enter into a
written permanent agreement with
each sponsored day care home which
specifies the rights and responsibilities
of both parties. Nothing in the pre-
ceding sentence shall be construed to
limit the ability of the sponsoring or-
ganization to suspend or terminate the
permanent agreement in accordance
with §226.16(1). This agreement shall be
developed by the State agency, unless
the State agency elects, at the request
of the sponsor, to approve an agree-
ment developed by the sponsor. At a
minimum, the agreement shall em-
body:

(1) The right of the sponsoring orga-
nization, the State agency, and the De-
partment to visit the day care home
and review its meal service and records
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