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household for purposes of the free and 
reduced price meal application. 

(m) Agreements with programs/individ-
uals receiving children’s free or reduced 
price meal eligibility information. Agree-
ments or Memoranda of Understanding 
(MOU) are recommended or required as 
follows: 

(1) The State agency or child care in-
stitution, as appropriate, should have a 
written agreement or MOU with pro-
grams or individuals receiving eligi-
bility information, prior to disclosing 
children’s free and reduced price meal 
eligibility information. The agreement 
or MOU should include information 
similar to that required for disclosures 
to Medicaid and SCHIP specified in 
paragraph (m)(2) of this section. 

(2) For disclosures to Medicaid or 
SCHIP, the State agency or child care 
institution, as appropriate, must have 
a written agreement with the State or 
local agency or agencies administering 
Medicaid or SCHIP prior to disclosing 
children’s free or reduced price meal 
eligibility information to those agen-
cies. At a minimum, the agreement 
must: 

(i) Identify the health insurance pro-
gram or health agency receiving chil-
dren’s eligibility information; 

(ii) Describe the information that 
will be disclosed; 

(iii) Require that the Medicaid or 
SCHIP agency use the information ob-
tained and specify that the information 
must be used to seek to enroll children 
in Medicaid or SCHIP; 

(iv) Require that the Medicaid or 
SCHIP agency describe how they will 
use the information obtained; 

(v) Describe how the information will 
be protected from unauthorized uses 
and disclosures; 

(vi) Describe the penalties for unau-
thorized disclosure; and 

(vii) Be signed by both the Medicaid 
or SCHIP program or agency and the 
State agency or child care institution, 
as appropriate. 

(n) Penalties for unauthorized disclo-
sure or misuse of children’s free and re-
duced price meal eligibility information. 
In accordance with section 9(b)(6)(C) of 
the Richard B. Russell National School 
Lunch Act (42 U.S.C. 1758(b)(6)(C)), any 
individual who publishes, divulges, dis-
closes or makes known in any manner, 

or to any extent not authorized by 
statute or this section, any informa-
tion obtained under this section will be 
fined not more than $1,000 or impris-
oned for up to 1 year, or both. 

[47 FR 36527, Aug. 20, 1982, as amended at 49 
FR 14078, Apr. 10, 1984; 50 FR 19310, May 8, 
1985; 50 FR 20197, May 15, 1985; 52 FR 36907, 
Oct. 2, 1987; 53 FR 52594, Dec. 28, 1988; Amdt. 
22, 55 FR 1378, Jan. 14, 1990; 61 FR 25555, May 
22, 1996; 62 FR 904, Jan. 7, 1997; 62 FR 5519, 
Feb. 6, 1997; 62 FR 23619, May 1, 1997; 63 FR 
9105, Feb. 24, 1998; 63 FR 9729, Feb. 26, 1998; 66 
FR 2203, Jan. 11, 2001; 67 FR 43494, June 27, 
2002; 69 FR 53547, Sept. 1, 2004; 71 FR 5, Jan. 
3, 2006; 72 FR 10897, Mar. 12, 2007; 72 FR 41603, 
41610, July 31, 2007] 

Subpart F—Food Service 
Equipment Provisions 

§ 226.24 Property management re-
quirements. 

Institutions and administering agen-
cies shall follow the policies and proce-
dures governing title, use, and disposi-
tion of equipment obtained by pur-
chase, whose cost was acquired in 
whole or part with food service equip-
ment assistance funds in accordance 
with 7 CFR part 3016 or 7 CFR part 3019, 
as applicable. 

[48 FR 41142, Sept. 14, 1983, as amended at 71 
FR 39519, July 13, 2006] 

Subpart G—Other Provisions 

§ 226.25 Other provisions. 

(a) Grant closeout procedures. Grant 
closeout procedures for the Program 
shall be in accordance with 7 CFR part 
3016 or 7 CFR part 3019, as applicable. 

(b) State requirements. Nothing con-
tained in this part shall prevent a 
State agency from imposing additional 
requirements for participation in the 
Program which are not inconsistent 
with the provisions of this part; how-
ever, any additional requirements shall 
be approved by FNSRO and may not 
deny the Program to an eligible insti-
tution. 

(c) Value of assistance. The value of 
assistance to participants under the 
Program shall not be considered to be 
income or resources for any purposes 
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under any Federal or State laws, in-
cluding, but not limited to laws relat-
ing to taxation, welfare, and public as-
sistance programs. 

(d) Maintenance of effort. Expenditure 
of funds from State and local sources 
for the maintenance of food programs 
for children shall not be diminished as 
a result of funds received under the 
Act. 

(e) Fraud penalty. Whoever embezzles, 
willfully misapplies, steals, or obtains 
by fraud any funds, assets, or property 
that are the subject of a grant or other 
form of assistance under this part, 
whether received directly or indirectly 
from the Department or whoever re-
ceives, conceals, or retains such funds, 
assets, or property to his use or gain, 
knowing such funds, assets, or property 
have been embezzled, willfully mis-
applied, stolen, or obtained by fraud 
shall, if such funds, assets, or property 
are of the value of $100 or more, be 
fined not more than $10,000 or impris-
oned not more than five years, or both, 
or, if such funds, assets, or property are 
of value of less than $100, shall be fined 
not more than $1,000 or imprisoned for 
not more than one year, or both. 

(f) Claims adjustment authority. The 
Secretary shall have the authority to 
determine the amount of, to settle, and 
to adjust any claim arising under the 
Program, and to compromise or deny 
such claim or any part thereof. The 
Secretary shall also have the authority 
to waive such claims if the Secretary 
determines that to do so would serve 
the purposes of the program. This pro-
vision shall not diminish the authority 
of the Attorney General of the United 
States under section 516 of title 28, U.S. 
Code, to conduct litigation on behalf of 
the United States. 

(g) Data collection related to organiza-
tions. (1) Each State agency must col-
lect data related to institutions that 
have an agreement with the State 
agency to participate in the program 
for each of Federal fiscal years 2006 
through 2009, including those institu-
tions that participated only for part of 
the fiscal year. Such data shall include: 

(i) The name of each institution; 
(ii) The city in which each partici-

pating institution was headquartered 
and the name of the state; 

(iii) The amount of funds provided to 
the participating organization, i.e., the 
sum of the amount of federal funds re-
imbursed for operating and, where ap-
plicable, administrative costs; and 

(iv) The type of participating organi-
zation, e.g., government agency, edu-
cational institution, for-profit organi-
zation, non-profit organization/secular, 
non-profit organization/faith-based, 
and ‘‘other.’’ 

(2) On or before August 31, 2007, and 
each subsequent year through 2010, 
State agencies must report to FNS 
data as specified in paragraph (g)(1) of 
this section for the prior Federal fiscal 
year. State agencies must submit this 
data in a format designated by FNS. 

[47 FR 36527, Aug. 20, 1982, as amended at 53 
FR 52597, Dec. 28, 1988; 54 FR 13049, Mar. 30, 
1989; 69 FR 53547, Sept. 1, 2004; 71 FR 39519, 
July 13, 2006; 72 FR 24183, May 2, 2007] 

§ 226.26 Program information. 
Persons desiring information con-

cerning the Program may write to the 
appropriate State agency or Regional 
Office of FNS as indicated below: 

(a) In the States of Connecticut, 
Maine, Massachusetts, New Hampshire, 
New York, Rhode Island, and Vermont: 
Northeast Regional Office, FNS, U.S. 
Department of Agriculture, 10 Cause-
way Street, Room 501, Boston, MA 
02222–1065. 

(b) In the States of Delaware, Dis-
trict of Columbia, Maryland, New Jer-
sey, Pennsylvania, Puerto Rico, Vir-
ginia, Virgin Islands, and West Vir-
ginia: Mid-Atlantic Regional Office, 
FNS, U.S. Department of Agriculture, 
300 Corporate Boulevard, Robbinsville, 
NJ 08691–1598. 

(c) In the States of Alabama, Florida, 
Georgia, Kentucky, Mississippi, North 
Carolina, South Carolina, and Ten-
nessee: Southeast Regional Office, 
FNS, U.S. Department of Agriculture, 
61 Forsyth Street, SW., Room 8T36, At-
lanta, GA 30303. 

(d) In the States of Illinois, Indiana, 
Michigan, Minnesota, Ohio and Wis-
consin: Midwest Regional Office, FNS, 
U.S. Department of Agriculture, 77 
Jackson Boulevard, 20th Floor, Chi-
cago, IL 60604–3507. 

(e) In the States of Colorado, Iowa, 
Kansas, Missouri, Montana, Nebraska, 
North Dakota, South Dakota, Utah and 
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