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(3) Not complied substantially with
the strategic plan (which may include
failing to apply funds as contained in
the strategic plan without advance
written approval from USDA).

(b) Letter of Warning. Before revoking
the designation of a rural area as an
Empowerment Zone or Enterprise Com-
munity, the Secretary will issue a let-
ter of warning to the applicant, the
lead managing entity (if different from
the applicant) and the nominating
States and local governments, with a
copy to all affected Federal agencies of
which USDA is aware:

(1) Advising that the Secretary has
determined that the applicant and/or
lead managing entity and/or the nomi-
nating local governments and State:

(i) Have modified the boundaries of
the area without written approval from
USDA; or

(ii) Are not complying substantially
with, or have failed to make satisfac-
tory progress in implementing the
strategic plan; and

(2) Requesting a reply from all in-
volved parties within 90 days of the re-
ceipt of this letter of warning.

(c) Notice of revocation. To revoke the
designation, the Secretary must issue a
final notice of revocation of the des-
ignation of the rural area as an Em-
powerment Zone or Enterprise Commu-
nity, after:

(1) Allowing 90 days from the date of
receipt of the letter of warning for re-
sponse; and

(2) Making a determination pursuant
to paragraph (a) of this section.

(d) Notice to affected Federal agencies.
USDA will notify all affected Federal
agencies of which it is aware of its de-
termination to revoke any designation
pursuant to this section or to modify a
designation pursuant to §25.404(b).

(e) Effective date. The final notice of
revocation of designation will be pub-
lished in the FEDERAL REGISTER, and
the revocation will be effective on the
date of publication.
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Subpart F—Special Rules

§25.500 Indian reservations.

(a) An area in an Indian reservation
shall be treated as nominated by a
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State and a local government if it is
nominated by the reservation gov-
erning body.

(b) For purposes of paragraph (a) of
this section, a reservation governing
body must be the governing body of an
Indian entity recognized and eligible to
receive services from the United States
Bureau of Indian Affairs, U.S. Depart-
ment of Interior.

(c) Where two or more governing bod-
ies have joint jurisdiction over an In-
dian reservation, the nomination of a
reservation area must be a joint nomi-
nation.

§25.501 Governments.

If more than one State or local gov-
ernment seeks to nominate an area
under this part, any reference to or re-
quirement of this part shall apply to
all such governments.

§25.502 Nominations by State-char-
tered economic development cor-
porations.

Any rural area nominated by an eco-
nomic development corporation char-
tered by a State and qualified to do
business in the State in which it is lo-
cated shall be treated as nominated by
a State and local government.

§25.503 Rural areas.

(a) What constitutes ‘“‘rural’”’. A rural
area may consist of any area that lies
outside the boundaries of a Metropoli-
tan Area, as designated by the Office of
Management and Budget, or, is an area
that has a population density less than
or equal to 1,000 persons per square
mile, the land use of which is primarily
agricultural.

(b) Ezxceptions to the definition. On a
case by case basis, the Secretary may
grant requests for waiver from the defi-
nition of ‘‘rural” stated in paragraph
(a) of this section upon a showing of
good cause. Applicants seeking to
apply for a rural designation who do
not satisfy the definition in paragraph
(a) of this section must submit a re-
quest for waiver in writing to the Dep-
uty Administrator, USDA Office of
Community Development, Reporters
Building, Room 701, STOP 3203, 300 7th
Street, SW., Washington, DC 20024-3202.
Requests must include:
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(1) The name, address and daytime
phone number of the contact person for
the applicant seeking the waiver; and

(2) Sufficient information regarding
the area that would support the infre-
quent exception from the definition.

(c) Waiver process. The Secretary, in
consultation with the Department of
Commerce, will have discretion to per-
mit rural applications for communities
that do not meet the above rural cri-
teria.

§§25.504-25.999 [Reserved]

Subpart G—Round Il and Round
IS Grants

SOURCE: 67 FR 13558, Mar. 25, 2002, unless
otherwise noted.

§25.600 Purpose.

This subpart outlines USDA policies
and authorizations and contains proce-
dures for the USDA EZ/EC grant pro-
gram.

§25.601 Delegation of authority.

(a) Program administration. The Dep-
uty Administrator, Office of Commu-
nity Development, shall be responsible
for the overall development of policy
and administration of the USDA EZ/EC
grant program.

(b) Funding official. Unless otherwise
provided, the state director is respon-
sible for implementing the authorities
in this subpart, consistent with the
guidance issued by the Office of Com-
munity Development. Except for grant
approval and environmental deter-
mination authorities, state directors
may re-delegate their duties to quali-
fied staff members.

(c) Environmental review determina-
tions. The funding official is respon-
sible for making environmental review
determinations.

(d) Authority to issue regulations. The
Under Secretary, Rural Development,
may promulgate regulations under this
part.

§25.602 Eligible recipients.

(a) General. The grants made under
this subpart shall be made to the lead
managing entities on behalf of the
Round II rural empowerment zones and
Round IIS rural enterprise commu-

§25.604

nities, respectively, in accordance with
an approved strategic plan. Such
grants shall be available to successor
entities approved in writing by USDA.

(b) Exception. The funding official,
with the approval of the Office of Com-
munity Development, may elect to
award all or part of the available grant
funds to an alternate grantee.

(c) Subrecipients. The grantee shall
relay funds to subrecipients, as pro-
vided in the approved strategic plan, as
soon as practicable.

§25.603 Grant approval and obligation
of funds.

Grants may be made at such time as
the nominated area has been des-
ignated and such other prerequisites as
USDA shall determine have been met,
including but not limited to:

(a) The empowerment zone or enter-
prise community has entered into a
memorandum of agreement satisfac-
tory to USDA;

(b) The empowerment zone or enter-
prise community has conformed its
strategic plan to be consistent with the
level of federal grant aid available and
such conforming amendments (if any)
have met with the approval of the Of-
fice of Community Development and
the funding official;

(c) Completion of the environmental
review process, including all appro-
priate public notices;

(d) The proposed grantee has agreed,
in form and substance satisfactory to
the Office of Community Development,
to any funding conditions imposed by
USDA;

(e) The grantee has submitted a re-
quest for obligation of funds, in form
and substance satisfactory to the Of-
fice of Community Development, inclu-
sive of the following certification:

“The grantee certifies that it and all direct
or substantial subrecipients are in compli-
ance and will continue to comply with all ap-
plicable laws, regulations, executive orders
and other generally applicable requirements,
including those contained in 7 CFR parts 25,
3015, 3016, 3017, 3018, 3019 and 3052 and any
agreement to meet funding conditions, in ef-
fect at the time of the grant or as subse-
quently amended.”

§25.604 Disbursement of grant funds.

(a) The funding official will deter-
mine, based on 7 CFR parts 3015, 3016
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