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§ 301.45–7 Assembly and inspection of regu-
lated articles and outdoor household arti-
cles. 

* * * An owner who wants to move outdoor 
household articles interstate may self-in-
spect the articles and issue an OHA docu-
ment in accordance with § 301.45–5(e). 

§ 301.45–8 Attachment and disposition 
of certificates, limited permits, and 
outdoor household article docu-
ments. 

(a) A certificate, limited permit, or 
OHA document required for the inter-
state movement of a regulated article 
or outdoor household article must at 
all times during such movement be se-
curely attached to the outside of the 
container containing the regulated ar-
ticle or outdoor household article, se-
curely attached to the article itself if 
not in a container, or securely at-
tached to the consignee’s copy of the 
waybill or other shipping document: 
Provided, however, That the require-
ments of this section may be met by 
attaching the certificate, limited per-
mit, or OHA document to the con-
signee’s copy of the waybill or other 
shipping document only if the regu-
lated article or outdoor household arti-
cle is sufficiently described on the cer-
tificate, limited permit, OHA docu-
ment or shipping document to identify 
such article. 

(b) The certificate, limited permit, or 
OHA document for the movement of a 
regulated article or outdoor household 
article shall be furnished by the carrier 
to the consignee at the destination of 
the shipment. 

(c) Any qualified certified applicator 
who issues a certificate or OHA docu-
ment shall at the time of issuance send 
a copy of the certificate or OHA docu-
ment to the APHIS officer in charge 
for the State in which the document is 
issued. 

(Approved by the Office of Management and 
Budget under control number 0579–0088) 

[58 FR 39423, July 23, 1993, as amended at 59 
FR 46902, Sept. 13, 1994] 

EFFECTIVE DATE NOTE: At 72 FR 70764, Dec. 
13, 2007, § 301.45–8(c) was amended by remov-
ing the words ‘‘officer in charge’’ and adding 
the words ‘‘State Plant Health Director’’ in 
their place, effective Jan. 14, 2008. 

§ 301.45–9 Inspection and disposal of 
regulated articles and pests. 

Any properly identified inspector is 
authorized to stop and inspect, and to 
seize, destroy, or otherwise dispose of, 
or require disposal of regulated arti-
cles, outdoor household articles, and 
gypsy moths as provided in sections 
414, 421, and 434 of the Plant Protection 
Act (7 U.S.C. 7714, 7731, and 7754). 

[58 FR 39423, July 23, 1993, as amended at 66 
FR 21050, Apr. 27, 2001] 

§ 301.45–10 Movement of live gypsy 
moths. 

Regulations requiring a permit for, 
and otherwise governing the movement 
of, live gypsy moths in interstate or 
foreign commerce are contained in the 
Federal Plant Pest Regulations in part 
330 of this chapter. 

§ 301.45–11 Costs and charges. 
The services of the inspector shall be 

furnished without cost. The U.S. De-
partment of Agriculture will not be re-
sponsible for any costs or charges inci-
dent to inspections or compliance with 
the provisions of the quarantine and 
regulations in this subpart, other than 
for the services of the inspector. 

§ 301.45–12 Disqualification of quali-
fied certified applicator to issue 
certificates. 

(a) Any qualified certified applicator 
may be disqualified from issuing cer-
tificates by the Administrator if he de-
termines that one of the following has 
occurred: 

(1) Such person is not certified by a 
State and/or Federal Government as a 
commercial certified applicator under 
the Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA) (86 Stat. 983; 
7 U.S.C. 136b) in a category allowing 
use of the restricted pesticides Spray N 
Kill (EPA Registration No. 8730–30), 
Ficam W (EPA Registration No. 45639– 
1), and acephate (Orthene ®); or 

(2) Noncompliance with any of the 
provisions of this subpart; or, 

(3) Failure to attend and complete, 
each time such person is recertified as 
a certified commercial applicator 
under FIFRA, a workshop approved by 
the Administrator on the identification 
and treatment of life stages of gypsy 
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moth on outdoor household articles 
and mobile homes. 

(b) The disqualification is effective 
upon oral or written notification, 
whichever is earlier. The reasons for 
the disqualification shall be confirmed 
in writing as promptly as cir-
cumstances permit, unless contained in 
the written notification. Any qualified 
certified applicator who is disqualified 
from issuing certificates may appeal 
the decision in writing to the Adminis-
trator within ten (10) days after receiv-
ing written notification of the disquali-
fication. The appeal shall state all of 
the facts and reasons upon which the 
person relies to show that the disquali-
fication was a wrongful action. The Ad-
ministrator shall grant or deny the ap-
peal, in writing, stating the reasons for 
his decision as promptly as cir-
cumstances permit. If there is a con-
flict as to any material fact, a hearing 
shall be held to resolve such conflict. 
Rules of practice concerning such a 
hearing will be adopted by the Admin-
istrator. 

(Approved by the Office of Management and 
Budget under control number 0579–0088) 

[58 FR 39423, July 23, 1993, as amended at 59 
FR 46902, Sept. 13, 1994] 

EFFECTIVE DATE NOTE: At 72 FR 70764, Dec. 
13, 2007, § 301.45–12 was amended, effective 
Jan. 14, 2008, by: 

a. By revising paragraph (a)(1) to read as 
set forth below. 

b. In paragraph (a)(2), by removing the 
word ‘‘; or,’’ from the end of the sentence and 
adding the words ‘‘or with stipulations 
agreed on in the compliance agreement be-
tween the certified applicator and the Ad-
ministrator.’’ in its place. 

c. By removing paragraph (a)(3). 
For the convenience of the user, the added 

and revised text is set forth as follows: 

§ 301.45–12 Disqualification of qualified cer-
tified applicator to issue certificates. 

(a) * * * 
(1) Such person is not certified by a State 

and/or the Federal government as a commer-
cial certified applicator under the Federal 
Insecticide, Fungicide, and Rodenticide Act 
(7 U.S.C. 136i) in a category allowing the ap-
plication of restricted use pesticides. 

* * * * * 

Subpart—Japanese Beetle 

SOURCE: 44 FR 24035, Apr. 24, 1979, unless 
otherwise noted. 

QUARANTINE AND REGULATIONS 

§ 301.48 Notice of quarantine; quar-
antine restrictions on interstate 
movement of regulated articles. 

(a) Pursuant to the provisions of sec-
tions 411, 412, 414, 431, and 434 of the 
Plant Protection Act ( 7 U.S.C. 7711, 
7712, 7714, 7751, and 7754), the Secretary 
of Agriculture heretofore determined 
after public hearing to quarantine the 
States of Alabama, Arkansas, Con-
necticut, Delaware, Georgia, Illinois, 
Indiana, Iowa, Kentucky, Maine, Mary-
land, Massachusetts, Michigan, Min-
nesota, Missouri, New Hampshire, New 
Jersey, New York, North Carolina, 
Ohio, Pennsylvania, Rhode Island, 
South Carolina, Tennessee, Vermont, 
Virginia, West Virginia, Wisconsin, and 
the District of Columbia in order to 
prevent the spread of the Japanese bee-
tle, a dangerous insect injurious to cul-
tivated crops and not theretofore wide-
ly prevalent or distributed within or 
throughout the United States. 

(b) No person shall move any regu-
lated article interstate from any regu-
lated airport destined to any of the fol-
lowing States except in accordance 
with the conditions prescribed in this 
subpart: Arizona, California, Colorado, 
Idaho, Montana, Nevada, Oregon, Utah, 
and Washington. 

[44 FR 24035, Apr. 24, 1979, as amended at 61 
FR 32640, June 25, 1996; 66 FR 21050, Apr. 27, 
2001; 68 FR 43614, July 24, 2003; 69 FR 40534, 
July 6, 2004; 71 FR 35493, June 21, 2006] 

§ 301.48–1 Definitions. 
Terms used in the singular form in 

this subpart shall be deemed to import 
the plural and vice versa, as the case 
may demand. The following terms, 
when used in this subpart shall be con-
strued, respectively, to mean: 

Administrator. The Administrator of 
the Animal and Plant Health Inspec-
tion Service or any person authorized 
to act for the Administrator. 

Animal and Plant Health Inspection 
Service (APHIS). The Animal and Plant 
Health Inspection Service of the U.S. 
Department of Agriculture. 
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