§301.87

any costs or charges incident to inspec-
tions or compliance with the provisions
of the quarantine and regulations in
this subpart, other than for the serv-
ices of the inspector.

Subpart—Sugarcane Diseases

SOURCE: 48 FR 50059, Oct. 31, 1983, unless
otherwise noted.

QUARANTINE AND REGULATIONS

§301.87 Quarantine; restrictions on
interstate movement of specified ar-
ticles. 1.2

(a) Notice of quarantine. Under the au-
thority of sections 411, 412, 414, and 434
of the Plant Protection Act (7 U.S.C.
7711, 7712, 7714, and 7754), the Secretary
of Agriculture quarantines Hawaii to
prevent the artificial spread of leaf
scald disease and quarantines Puerto
Rico to prevent the artificial spread of
gummosis disease and leaf scald dis-
ease. The regulations in this subpart
govern the interstate movement from
Hawaii and Puerto Rico of the regu-
lated articles described in §301.87-2.

(b) Quarantine restrictions on interstate
movement of regulated articles. No com-
mon carrier or other person shall move
interstate from any regulated area any
regulated article except in accordance
with the conditions prescribed in this
subpart.

[48 FR 50059, Oct. 31, 1983, as amended at 66
FR 210562, Apr. 27, 2001]

§301.87-1 Definitions.

Terms used in the singular form in
this subpart shall be construed as the
plural and vice versa, as the case may
demand. The following terms, when
used in this subpart, shall be con-
strued, respectively, to mean:

1 Any inspector is authorized to stop and
inspect persons and means of conveyance,
and to hold, seize, quarantine, treat, apply
other remedial measures to, destroy, or oth-
erwise dispose of plants, plant pests, or other
articles in accordance with sections 414, 421,
and 434 of the Plant Protection Act (7 U.S.C.
7714, 7731, and 7754).

2Regulations concerning the movement of
gummosis bacteria and leaf scald bacteria in
interstate or foreignmn commerce are con-
tained in part 330 of this chapter.

7 CFR Ch. Il (1-1-08 Edition)

Certificate. A document which is
issued for a regulated article by an in-
spector or by a person operating under
a compliance agreement, and which
represents that the article is eligible
for interstate movement in accordance
with §301.87-5(a) of this subpart.

Compliance agreement. A  written
agreement between Plant Protection
and Quarantine and a person engaged
in the business of growing, handling, or
moving regulated articles, in which the
person agrees to comply with the pro-
visions of this subpart and any condi-
tions imposed pursuant to such provi-
sions.

Deputy Administrator. The Deputy Ad-
ministrator of the Animal and Plant
Health Inspection Service, U.S. Depart-
ment of Agriculture for Plant Protec-
tion and Quarantine, or any officer or
employee of the Department to whom
authority to act in his or her stead has
been or may hereafter be delegated.

Gummosis disease. A dangerous plant
disease of sugarcane which is caused by
the highly infectious bacterium,
Xanthomonas vasculorum (Cobb)
Dowson, and which is not widely preva-
lent or distributed within and through-
out the United States.

Inspector. Any employee of Plant Pro-
tection and Quarantine, Animal and
Plant Health Inspection Service, U.S.
Department of Agriculture, or other
person, authorized by the Deputy Ad-
ministrator in accordance with law to
enforce the provisions of the quar-
antine and regulations in this subpart.

Interstate. From any State into or
through any other State.

Leaf scald disease. A dangerous plant
disease of sugarcane which is caused by
the highly infectious bacterium,
Xanthomonas albilineans (Ashby)
Dowson, and which is not widely preva-
lent or distributed within and through-
out the United States.

Limited permit. A document which is
issued for a regulated article by an in-
spector or by a person operating under
a compliance agreement, and which
represents that the regulated article is
eligible for interstate movement in ac-
cordance with §301.87-5(b) of this sub-
part.

Moved (movement, move). Shipped, of-
fered for shipment to a common car-
rier, received for transportation or
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transported by a common carrier, or
carried, transported, moved, or caused
or allowed to be moved by any means.
“Movement’ and ‘“‘move’’ shall be con-
strued in accordance with this defini-
tion.

Person. Any individual, partnership,
corporation, company, society, associa-
tion, or other organized group.

Plant Protection and Quarantine. The
organizational unit within the Animal
and Plant Health Inspection Service,
U.S. Department of Agriculture, dele-
gated responsibility for enforcing pro-
visions of the Plant Protection Act and
related legislation, quarantines, and
regulations.

Regulated area. Any quarantined
State, or any portion thereof, listed as
a regulated area in §301.87-3(c) of this
subpart, or otherwise designated as a
regulated area in accordance with
§301.87-3(b) of this subpart.

Regulated article. Any article listed in
§301.87-2(a), (b), (c), (d), or otherwise
designated as a regulated article in ac-
cordance with §301.87-2(e).

State. Any State, Territory, or Dis-
trict of the United States, including
the Commonwealth of Puerto Rico.

Sugarcane disease. This means leaf
scald disease with respect to activities
in Hawaii, and means gummosis dis-
ease or leaf scald disease with respect
to activities in Puerto Rico.

[48 FR 50059, Oct. 31, 1983, as amended at 52
FR 31374, Aug. 20, 1987; 66 FR 21052, Apr. 27,
2001]

§301.87-2 Regulated articles.

(a) Sugarcane plants, whole or in
part, including true seed and bagasse,
but not including pieces of cane boiled
for a minimum of 30 minutes during
processing into sugarcane chews;

(b) Used sugarcane processing equip-
ment (sugarcane mill equipment, such
as equipment used for extracting and
refining sugarcane juice; and experi-
mental devices, such as devices used
for extracting sugarcane juice);

(c) Used sugarcane field equipment
(equipment used for sugarcane field
production purposes, e.g. planters,
tractors, discs, cultivators, and vehi-
cles);

(d) Sugarcane juice; and

(e) Any other product, article, or
means of conveyance, of any character

§301.87-3

whatsoever, not covered by paragraph
(a), (b), (¢), or (d) of this section, when
it is determined by an inspector that it
presents a risk of spread of a sugarcane
disease and the person in possession of
it has actual notice that the product,
article, or means of conveyance is sub-
ject to the restrictions of this section.

[48 FR 50059, Oct. 31, 1983, as amended at 52
FR 31374, Aug. 20, 1987]

§301.87-3 Regulated areas.

(a) Except as otherwise provided in
paragraph (b) of this section, the Dep-
uty Administrator shall list as a regu-
lated area in paragraph (c) of this sec-
tion, each quarantined State, or each
portion thereof, in which a sugarcane
disease has been found by an inspector
or in which the Deputy Administrator
has reason to believe that a sugarcane
disease is present, or each portion of a
quarantined State which the Deputy
Administrator deems necessary to reg-
ulate because of its proximity to a sug-
arcane disease or its inseparability for
quarantine enforcement purposes from
localities in which a sugarcane disease
occurs. Less than an entire quar-
antined State will be designated as a
regulated area only if the Deputy Ad-
ministrator is of the opinion that:

(1) The State has adopted and is en-
forcing a quarantine or regulation
which imposes restrictions on the
intrastate movement of the regulated
articles which are substantially the
same as those which are imposed with
respect to the interstate movement of
such articles under this subpart; and

(2) The designation of less than the
entire State as a regulated area will
otherwise be adequate to prevent the
artificial interstate spread of a sugar-
cane disease.

(b) The Deputy Administrator or an
inspector may temporarily designate
any nonregulated area in a quarantined
State as a regulated area in accordance
with the criteria specified in paragraph
(a) of this section for listing such an
area. Written notice of the designation
shall be given to the owner or person in
possession of the nonregulated area
and, thereafter, the interstate move-
ment of any regulated article from the
area shall be subject to the applicable
provisions of this subpart. As soon as
practicable, the area shall be added to
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