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will not result in the introduction of
plant pests into the United States, a
permit for importation of the regulated
article shall be issued. The permit may
only be issued in unique and unforeseen
circumstances when the importation of
the regulated article is not expected to
recur.

(ii) If this review reveals that the
regulated article may be imported
under conditions that would reduce the
plant pest risk to an insignificant
level, APHIS may implement rule-
making to add the additional condi-
tions to this subpart, and after the reg-
ulations are effective, may issue a per-
mit for importation of the regulated
article.

(3) No permit will be issued to an ap-
plicant who has had a permit with-
drawn under paragraph (d) of this sec-
tion during the 12 months prior to re-
ceipt of the permit application by
APHIS, unless the withdrawn permit
has been reinstated upon appeal.

(c) Permit does not guarantee eligibility
for import. Even if a permit has been
issued for the importation of a regu-
lated article, the regulated article may
be imported only if all applicable re-
quirements of this subpart are met and
only if an inspector at the port of first
arrival determines that no remedial
measures are necessary pursuant to the
Plant Protection Act with respect to
the regulated article.?

(d) Denial and withdrawal of permits.
Any permit which has been issued may
be withdrawn by an inspector or the
Administrator if he or she determines
that the person to whom the permit
was issued has violated any require-
ment of this subpart. If the withdrawal
is oral, the decision to withdraw the
permit and the reasons for the with-
drawal of the permit shall be confirmed
in writing as promptly as cir-
cumstances permit. Any person whose
permit has been denied or withdrawn
may appeal the decision in writing to
the Administrator within 10 days after
receiving the written notification of
the withdrawal. The appeal shall state

2 An inspector may hold, seize, quarantine,
treat, apply other remedial measures to, de-
stroy, or otherwise dispose of plants, plant
pests, or other articles in accordance with
sections 414, 421, and 434 of the Plant Protec-
tion Act (7 U.S.C. 7714, 7731, and 7754).
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all of the facts and reasons upon which
the person relies to show that the per-
mit was wrongfully denied or with-
drawn. The Administrator shall grant
or deny the appeal, in writing, stating
the reasons for granting or denying the
appeal as promptly as circumstances
permit. If there is a conflict as to any
material fact and the person from
whom the permit is withdrawn re-
quests a hearing, a hearing shall be
held to resolve the conflict. Rules of
practice concerning the hearing shall
be adopted by the Administrator.

(Approved by the Office of Management and
Budget under control number 0579-0049)

[60 FR 27674, May 25, 1995, as amended at 66
FR 21056, Apr. 27, 2001; 69 FR 52418, Aug. 26,
2004]

§319.40-5 Importation and entry re-
quirements for specified articles.

(a) Bamboo timber. Bamboo timber
consisting of whole culms or canes may
be imported into Guam or the Northern
Mariana Islands subject to inspection
and other requirements of §319.40-9.
Bamboo timber consisting of whole
culms or canes that are completely dry
as evidenced by lack of moisture in
node tissue may be imported into any
part of the United States subject to in-
spection and other requirements of
§319.40-9.

(b) Monterey pine logs and lumber from
Chile and New Zealand; Douglas-fir logs
and lumber from New Zealand—(1) Logs—
(i) Requirements prior to importation.
Monterey or Radiata pine (Pinus
radiata) logs from Chile or New Zealand
and Douglas-fir (Pseudotsuga menciesii)
logs from New Zealand that are accom-
panied by a certificate stating that the
logs meet the requirements of para-
graph (b)(1)(i) (A) through (D) of this
section, and that are consigned to a fa-
cility in the United States that oper-
ates in accordance with §319.40-8, may
be imported in accordance with para-
graphs (b)(1)(A)(A) through (b)(1)(iii) of
this section.

(A) The logs must be from live
healthy trees which are apparently free
of plant pests, plant pest damage, and
decay organisms.

(B) The logs must be debarked in ac-
cordance with §319.40-7(b) prior to fu-
migation.
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(C) The logs and any regulated wood
packaging material to be used with the
logs during shipment to the United
States must be fumigated in accord-
ance with §319.40-7(f)(1), within 45 days
following the date the trees are felled
and prior to arrival of the logs in the
United States, in the holds or in seal-
able containers. Fumigation must be
conducted in the same sealable con-
tainer or hold in which the logs and
regulated wood packaging material are
exported to the United States.

(D) During shipment to the United
States, no other regulated article is
permitted on the means of conveyance
with the logs, unless the logs and the
other regulated articles are in separate
holds or separate sealed containers, or,
if the logs and other regulated articles
are mixed in a hold or sealed container,
the other regulated articles either have
been heat treated with moisture reduc-
tion in accordance with §319.40-7(d), or
have been fumigated in the hold or
sealable container in accordance with
paragraph (b)(1)(i)(C) of this section.

(i1) Requirements upon arrival in the
United States. The following require-
ments apply upon arrival of the logs in
the United States.

(A) The logs must be kept segregated
from other regulated articles from the
time of discharge from the means of
conveyance until the logs are com-
pletely processed at a facility in the
United States that operates under a
compliance agreement in accordance
with §319.40-8.

(B) The logs must be moved from the
port of first arrival to the facility that
operates under a compliance agree-
ment in accordance with §319.40-8 by as
direct a route as reasonably possible.

(iii) Requirements at the processing fa-
cility. The logs must be consigned to a
facility operating under a compliance
agreement in accordance with §319.40-8
that includes the following require-
ments:

(A) Logs or any products generated
from logs, including lumber, must be
heat treated in accordance with
§319.40-7(c), or heat treated with mois-
ture reduction in accordance with
§319.40-7(d).

(B) The logs, including sawdust, wood
chips, or other products generated from
the logs in the United States, must be
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processed in accordance with para-
graph (b)(1)(iii) of this section within 60
days from the time the logs are re-
leased from the port of first arrival.

(C) Sawdust, wood chips, and waste
generated by sawing or processing the
logs must be disposed of by burning,
heat treatment in accordance with
§319.40-7(c), heat treatment with mois-
ture reduction in accordance with
§319.40-7(d), or other processing that
will destroy any plant pests associated
with the sawdust, wood chips, and
waste. Composting and use of the saw-
dust, wood chips, and waste as mulch
are prohibited unless composting and
use as mulch are preceded by fumiga-
tion in accordance with §319.40-7(f)(3),
heat treatment in accordance with
§319.40-7(c), or heat treatment with
moisture reduction in accordance with
§319.40-7(d). Wood chips, sawdust, and
waste may be moved in enclosed trucks
for processing at another facility oper-
ating under a compliance agreement in
accordance with §319.40-8.

(2) Raw lumber. Raw lumber, includ-
ing regulated wood packaging material
imported as cargo, from Chile or New
Zealand derived from Monterey or
Radiata pine (Pinus radiata) logs and
raw lumber from New Zealand derived
from Douglas-fir (Pseudotsuga menziesii)
logs may be imported in accordance
with paragraphs (b)(2) (i) and (ii) of this
section.

(i) During shipment to the United
States, no other regulated article
(other than regulated wood packaging
material) is permitted on the means of
conveyance with the raw lumber, un-
less the raw lumber and the other regu-
lated articles are in separate holds or
separate sealed containers; Except for
mixed shipments of logs and raw lum-
ber fumigated in accordance with
§319.40-7(f)(2) and moved in accordance
with paragraph (b)(1)(i)(D) of this sec-
tion. Raw lumber on the vessel’s deck
must be in a sealed container.

(ii) The raw lumber must be con-
signed to a facility operating under a
compliance agreement in accordance
with §319.40-8 that requires the raw
lumber to be heat treated in accord-
ance with §319.40-7(c) or heat treated
with moisture reduction in accordance
with §319.40-7(d) before any cutting,
planing, or sawing of the raw lumber,
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and within 30 days from the time the
lumber is released from the port of
first arrival.

(¢) Tropical hardwoods—(1) Debarked.
Tropical hardwood logs and lumber
that have been debarked in accordance
with §319.40-7(b) may be imported sub-
ject to the inspection and other re-
quirements of §319.40-9.

(2) Not debarked. Tropical hardwood
logs that have not been debarked may
be imported if fumigated in accordance
with §319.40-7(f)(1) prior to arrival in
the United States.

(3) Not debarked; small lots. Tropical
hardwood logs that have not been de-
barked may be imported into the
United States, other than into Hawaii,
Puerto Rico, or the Virgin Islands of
the United States, if imported in a lot
of 15 or fewer logs and subject to the
inspection and other requirements of
§319.40-9.

(d) Temperate hardwoods. Temperate
hardwood logs and lumber (with or
without bark) from all places except
places in Asia that are east of 60° East
Longitude and north of the Tropic of
Cancer may be imported if fumigated
in accordance with §319.40-7(f) prior to
arrival in the United States and sub-
ject to the inspection and other re-
quirements of §319.40-9.

(e) Regulated articles associated with
exclusively tropical climate pests. Regu-
lated articles that have been identified
by a plant pest risk assessment as asso-
ciated solely with plant pests that can
successfully become established only in
tropical or subtropical climates may be
imported if:

(1) The regulated article is imported
only to a destination in the conti-
nental United States; and,

(2) the regulated article is not im-
ported into any tropical or subtropical
areas of the United States specified in
the permit.

(f) Cross-ties (railroad ties) from all
places, except places in Asia that are
east of 60° East Longitude and north of
the Tropic of Cancer, may be imported
if completely free of bark and accom-
panied by an importer document stat-
ing that the cross-ties will be pressure
treated with a preservative within 30
days following the date of importation
at a U.S. facility under compliance
agreement. Cross-ties (railroad ties)
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may also be imported if heat treated in
accordance with §319.40-7(c).

(g) through (k) [Reserved]

(1) Cross-ties (railroad ties) and pine
and fir lumber from Mexican States adja-
cent to the United States/Mexico border.3
Cross-ties (railroad ties) 8 inches or
less at maximum thickness and lumber
derived from pine and fir may be im-
ported from Mexican States adjacent
to the United States/Mexico border
into the United States if they:

(1) Originate from Mexican States ad-
jacent to the United States/Mexico bor-
der;

(2) Are 100 percent free of bark; and

(3) Are fumigated prior to arrival in
the United States. The regulated arti-
cle and the ambient air must be at a
temperature of 5 °C or above through-
out fumigation. The fumigation must
be conducted using schedule T312 con-
tained in the Treatment Manual. In
lieu of the schedule T312 methyl bro-
mide concentration, fumigation may
be conducted with an initial methyl
bromide concentration of at least 240 g/
m3 with exposure and concentration
levels adequate to provide a concentra-
tion-time product of at least 17,280
gram-hours calculated on the initial
methyl bromide concentration.

(m) Regulated articles of pine (Pinus
spp.) that are not completely free of bark
from Canada—(1) Cut pine Christmas
trees. Cut pine Christmas trees from
Canada may be imported into the
United States only if they meet the fol-
lowing requirements, as well as all
other applicable requirements of this
subpart:

(1) From mnoninfested Canadian Prov-
inces to all areas of the United States.
Cut pine Christmas trees that origi-
nated in and were moved only through
Canadian Provinces that are not con-
sidered to be infested or partially in-
fested with pine shoot beetle (Tomicus
piniperda), as determined by the Cana-
dian Food Inspection Agency (CFIA),
may be imported into any area of the
United States only if:

(A) They are accompanied by a state-
ment of origin and movement that
specifies the Canadian Province where

3Cross-ties (railroad ties) may also be im-
ported in accordance with paragraph (f) of
this section, or may be imported if heat
treated in accordance with §319.40-7(c).
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the cut pine Christmas trees originated
and, if applicable, the Province or
Provinces they were moved through, if
different from the Province of origin,
and also states that the cut pine
Christmas trees originated in and were
moved only through areas of Canada
not considered to be infested with pine
shoot beetle, as determined by the
CFIA;

(B) The U.S. destination (including
county and State) is plainly indicated
on the cut pine Christmas trees or on
the outer covering or container; and

(C) If the cut pine Christmas trees
are to be moved through an area of the
United States quarantined for pine
shoot beetle, as provided in §301.50-3 of
this chapter, en route to an area or
areas in the United States not quar-
antined for pine shoot beetle during
the period of January through Sep-
tember when the temperature is 10 °C
(50 °F) or higher, then the cut pine
Christmas trees are shipped in an en-
closed vehicle or completely covered
(such as with plastic canvas, or other
closely woven cloth) so as to prevent
access by pine shoot beetle.

(ii) From infested or partially infested
Canadian Provinces to U.S. infested
areas. Cut pine Christmas trees that
originated in or were moved through a
Canadian Province that is considered
to be infested or partially infested with
pine shoot beetle (Tomicus piniperda),
as determined by the CFIA, and are
destined for and will be moved only
through areas in the United States
that are quarantined for pine shoot
beetle, as provided in §301.50-3 of this
chapter, may be imported into the
United States only if:

(A) They are accompanied by a state-
ment of origin and movement that
specifies the Canadian Province where
the cut pine Christmas trees originated
and, if applicable, the Province or
Provinces they were moved through, if
different from the Province of origin,
and also states that the cut pine
Christmas trees originated in and were
moved through one or more Canadian
Provinces considered to be infested or
partially infested with pine shoot bee-
tle, as determined by the CFIA; and

(B) The U.S. destination (including
county and State) is plainly indicated
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on the cut pine Christmas trees or on
the outer covering or container.

(iii) From infested or partially infested
Canadian Provinces to or through U.S.
noninfested areas. Cut pine Christmas
trees that originated in or were moved
through a Canadian Province that is
considered to be infested or partially
infested with pine shoot beetle, as de-
termined by the CFIA, and are destined
for or will be moved through an area in
the United States that is not quar-
antined for pine shoot beetle, as pro-
vided in §301.50-3 of this chapter, may
be imported into the United States
only if:

(A) They are accompanied by a cer-
tificate that specifies the Canadian
Province where the Christmas trees
originated and, if applicable, the Prov-
ince or Provinces they were moved
through, if different from the Province
of origin, and indicates in the treat-
ment section of the certificate that the
Christmas trees have been treated with
methyl bromide to kill the pine shoot
beetle; or, alternatively, in lieu of
methyl bromide treatment, the certifi-
cate contains one of the following addi-
tional declarations:

(I) ““These regulated articles were
grown on a plantation that has a pro-
gram to control or eradicate pine shoot
beetle (Tomicus piniperda) and have
been inspected and are considered to be
free from pine shoot beetle (Tomicus
piniperda)’’; or

(2) ‘““These regulated articles origi-
nated in an area where pine shoot bee-
tle (Tomicus piniperda) is not considered
to be present, as determined by the
CFIA”’; or

(3) ‘““These regulated articles have
been 100 percent inspected and found to
be free from pine shoot beetle (Tomicus
piniperda)’’; and

(B) The U.S. destination (including
county and State) is plainly indicated
on the Christmas trees or on the outer
covering or container; and

(C) If the Christmas trees are to be
moved through an area of the United
States that is quarantined for pine
shoot beetle, as provided in §301.50-3 of
this chapter, en route to an area or
areas in the United States not quar-
antined for pine shoot beetle during
the period of January through Sep-
tember when the temperature is higher
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than 10 °C (50 °F), the Christmas trees
are shipped in an enclosed vehicle or
completely covered (such as with plas-
tic canvas, or other closely woven
cloth) so as to prevent access by pine
shoot beetle.

(2) Other pine articles. Regulated arti-
cles from Canada (other than cut pine
Christmas trees) that consist of pine
bark, including, but not limited to,
chips, nuggets, mulch, and compost, as
well as pine products with pine bark
attached, including, but not limited to,
logs, lumber, pulpwood, stumps, and
raw pine materials for wreaths and gar-
lands, may be imported into the United
States only if they meet one of the fol-
lowing requirements, as well as all
other applicable requirements of this
subpart:

(i) From Canadian noninfested Prov-
inces to all areas of the United States.
Regulated articles that originated in
and were moved only through Canadian
Provinces that are not considered to be
infested or partially infested with pine
shoot beetle, as determined by the
CFIA, may be imported into any area
of the United States only if:

(A) They are accompanied by a state-
ment of origin and movement that
specifies the Province where the regu-
lated articles originated and, if appli-
cable, the Province or Provinces they
were moved through, if different from
the Province of origin, and also states
that the regulated articles originated
in and were only moved through Prov-
inces of Canada not considered to be in-
fested or partially infested with pine
shoot beetle, as determined by the
CFIA;

(B) The U.S. destination (including
county and State) is plainly indicated
on the regulated articles or, if applica-
ble, on the outer covering, packaging,
or container; and

(C) If the regulated articles are to be
moved through an area of the United
States that is quarantined for pine
shoot beetle, as provided in §301.50-3 of
this chapter, en route to an area or
areas in the United States not quar-
antined for pine shoot beetle during
the period of January through Sep-
tember when the temperature is higher
than 10 °C (50 °F), the regulated articles
are shipped in an enclosed vehicle or
completely covered (such as with plas-
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tic canvas, or other closely woven
cloth) so as to prevent access by pine
shoot beetle.

(i1) From Canadian infested Provinces
or partially infested Provinces to U.S. in-
fested areas. Regulated articles that
originated in or were moved through a
Canadian infested or partially infested
Province, as determined by the CFIA,
and are destined for and will be moved
only through areas in the United
States that are quarantined for pine
shoot beetle, as provided in §301.50-3 of
this chapter, may be imported into the
United States only if:

(A) They are accompanied by a state-
ment of origin and movement that
specifies the county or municipal re-
gional county and Province where the
articles originated, and if applicable,
the counties or municipal regional
counties and Provinces they were
moved through, if different from the
county or municipal regional county
and Province of origin, and also states
that the regulated articles originated
in and were moved through one or
more Provinces of Canada considered
to be infested or partially infested with
pine shoot beetle, as determined by the
CFIA; and

(B) The U.S. destination (including
county and State) is plainly indicated
on the regulated articles or, if applica-
ble, on the outer covering, packaging,
or container.

(iii) From noninfested areas in partially
infested Canadian Provinces to or
through U.S. noninfested areas. Regu-
lated articles that originated in a non-
infested area county or municipal re-
gional county of a partially infested
Canadian Province, as determined by
the CFIA, and were moved through Ca-
nadian noninfested areas only, and are
destined for or will be moved through
any area in the United States that is
not quarantined for pine shoot beetle,
as provided in §301.50-3 of this chapter,
may only be imported into the United
States if one of the following sets of
conditions is met:

(A) The regulated articles are accom-
panied by a certificate that specifies
the county or municipal regional coun-
ty and Province where the regulated
articles originated and, if applicable,
the counties or municipal regional
counties and Provinces they were
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moved through, if different from the
county or municipal regional county
and Province of origin. The certificate
also must contain the following addi-
tional declaration: ‘‘These regulated
articles originated in and were moved
only through areas where pine shoot
beetle (Tomicus piniperda) 1is not
present, as determined by the CFIA.”
In addition, the U.S. destination (in-
cluding county and State) must be
plainly indicated on the regulated arti-
cles or, if applicable, on the outer cov-
ering, packaging, or container. If the
regulated articles are to be moved
through an area of the United States
quarantined for pine shoot beetle, as
provided in §301.50-3 of this chapter, en
route to an area or areas in the United
States not quarantined for pine shoot
beetle during the period of January
through September when the tempera-
ture is 10 °C (50 °F') or higher, the regu-
lated articles must be shipped in an en-
closed vehicle or completely covered
(such as with plastic canvas, or other
closely woven cloth) so as to prevent
access by pine shoot beetle; or

(B) The regulated articles are con-
signed to a designated U.S. facility
that operates under a compliance
agreement with APHIS in accordance
with §319.40-8 for specified handling or
processing of the articles. The name
and address of the U.S. facility (includ-
ing county and State) receiving the
regulated articles must be plainly indi-
cated on the articles or, if applicable,
on the outer covering, packaging, or
container. If the regulated articles are
to be moved through an area of the
United States quarantined for pine
shoot beetle, as provided in §301.50-3 of
this chapter, en route to an area or
areas in the United States not quar-
antined for pine shoot beetle during
the period of January through Sep-
tember when the temperature is 10 °C
(50 °F) or higher, then the regulated ar-
ticles also must be shipped in an en-
closed vehicle or completely covered
(such as with plastic canvas, or other
closely woven cloth) so as to prevent
access by pine shoot beetle.

(iv) From Canadian infested Provinces
or infested areas of partially infested
Provinces to or through U.S. noninfested
areas. (A) Regulated articles that origi-
nated in or were moved through either
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a Canadian Province considered to be
infested with pine shoot beetle or an
infested area within a partially in-
fested Canadian Province, as deter-
mined by the CFIA, and that are des-
tined for or will be moved through any
area in the United States not quar-
antined for pine shoot beetle, as pro-
vided in §301.50-3 of this chapter, may
only be imported into the United
States if one of the following sets of
conditions provided is met:

(I) The regulated articles are accom-
panied by a certificate that specifies
the county or municipal regional coun-
ty and Province where the regulated
articles originated and, if applicable,
the counties or municipal regional
counties and Provinces they were
moved through, if different from the
county or municipal regional county
and Province of origin. The treatment
section of the certificate must indicate
that the regulated articles have been
treated with methyl bromide to Kkill
the pine shoot beetle in accordance
with 7 CFR 319.40-7(f). In addition, the
U.S. destination (including county and
State) of the regulated articles must be
plainly indicated on the regulated arti-
cles or, if applicable, on the outer cov-
ering, packaging, or container.

(2) The regulated articles consist of
pine bark and are accompanied by a
certificate that specifies both the
county or municipal regional county
and Province where the regulated arti-
cles originated and, if applicable, the
counties or municipal regional coun-
ties and Provinces they were moved
through, if different from the county or
municipal regional county and Prov-
ince of origin. The additional declara-
tion section must state, ‘“The pine
bark in this shipment has been ground
into pieces less than or equal to 1 inch
in diameter.” In addition, the U.S. des-
tination (including county and State)
of the regulated articles must be plain-
ly indicated on the regulated articles
or, if applicable, on the outer covering,
packaging, or container.

(3) The regulated articles are shipped
from a CFIA-approved facility that
processes only regulated articles that
originated in areas in Canada or the
United States not considered to be in-
fested with pine shoot beetle. The facil-
ity must be inspected by the CFIA at
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least twice a year to verify its compli-
ance with CFIA handling and proc-
essing procedures, and the CFIA must
provide APHIS with a current list of
approved facilities at least annually.
The name and address (including the
county or municipal regional county
and Province) of the CFIA-approved fa-
cility that shipped the articles, as well
as the U.S. destination (including
county and State) must be plainly indi-
cated on the regulated articles or, if
applicable, on the outer covering,
packaging, or container.

(4) The pine products are accom-
panied by a certificate that specifies
the county or municipal regional coun-
ty and Province where the regulated
articles originated and, if applicable,
the counties or municipal regional
counties and Provinces they were
moved through, if different from the
county or municipal regional county
and Province of origin. The treatment
section of the certificate must indicate
that the regulated articles have been
treated in accordance with §319.40-6. In
addition, the U.S. destination (includ-
ing county and State) of the regulated
articles must be plainly indicated on
the regulated articles or, if applicable,
on the outer covering, package, or con-
tainer.

(5) The regulated articles, consisting
of logs with bark attached, are con-
signed to a U.S. facility that operates
under a compliance agreement with
APHIS in accordance with §319.40-8 for
specified handling or processing of the
regulated articles. The logs must be
transported by as direct a route as rea-
sonably possible and not off-loaded en
route to the U.S. facility. The logs
must be accompanied by a statement of
origin and movement that specifies the
county or municipal regional county
and Province where the logs originated
and, if applicable, the counties or mu-
nicipal regional counties and Provinces
they were moved through, if different
from the county or municipal regional
county and Province of origin. In addi-
tion, the name and address (including
county and State) of the U.S. facility
receiving the logs must be plainly indi-
cated on the regulated articles or, if
applicable, on the outer covering or
container.
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(6) The regulated articles, consisting
of pine bark, are shipped from a CFIA-
approved facility for use as a fuel at a
cogeneration facility in the TUnited
States approved by APHIS. The pine
bark must be transported by as direct
a route as reasonably possible and not
off-loaded en route to the U.S. cogen-
eration facility. The Canadian facility
from which the pine bark is shipped
must be inspected by the CFIA at least
twice a year to verify that the facility
is following handling and processing
procedures that adequately safeguard
the pine bark for shipment to the U.S.
cogeneration facility. CFIA must pro-
vide APHIS with a current list of ap-
proved facilities at least annually. The
name and address (including the coun-
ty or municipal regional county and
Province) of the CFIA-approved facil-
ity that shipped the pine bark, as well
as the name and address of the U.S. co-
generation facility receiving the ship-
ment (including county and State)
must be plainly indicated on the outer
covering, packaging, or container of
the pine bark.

(B) If the regulated articles in para-
graphs (i)(2)(iv)(1) through (5) of this
section are to be moved through an
area of the United States quarantined
for pine shoot beetle, as provided in
§301.50-3 of this chapter, en route to an
area or areas in the United States not
quarantined for pine shoot beetle dur-
ing the period of January through Sep-
tember when the temperature is higher
than 10 °C (50 °F), the regulated articles
must be shipped in an enclosed vehicle
or completely covered (such as with
plastic canvas, or other closely woven
cloth) so as to prevent access by pine
shoot beetle.

(n) Regulated articles of the genus
Frazxinus from Canada. Except for arti-
cles prohibited under paragraph (n)(4)
of this section, regulated articles of the
genus Frarinus (ash) from Canada may
be imported in accordance with this
paragraph (n) and subject to the cer-
tification requirements in §319.40-2(a)
and the inspection and other require-
ments in §319.40-9. Articles being
moved from counties or municipal re-
gional counties in Canada not regu-
lated for the emerald ash borer (EAB)
may not transit an EAB-regulated area
in Canada en route to the United
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States unless they are moving directly
through the EAB-regulated area with-
out stopping (except for refueling or for
traffic conditions, such as traffic lights
or stop signs). If these articles are
being moved through the regulated
area between May 1 and August 31 or
when the ambient air temperature is 40
°F or higher, they must be in an en-
closed vehicle or completely covered to
prevent access by the emerald ash
borer.

(1) Firewood of all hardwood (non-co-
niferous) species, and ash logs and
wood, including cants and stumps, that
originate in a county or municipal re-
gional county regulated for the emer-
ald ash borer within a Province or Ter-
ritory regulated by the Canadian Gov-
ernment for the emerald ash borer re-
quire a permit issued under §319.40-2(a)
and must be accompanied by a certifi-
cate bearing an additional declaration
that the articles in the shipment were:

(i) Debarked, and vascular cambium
removed to a depth of 1.27 cm (¥2 inch)
during the debarking process; or

(i1) Heat treated in accordance with
§319.40-7(c). The phytosanitary certifi-
cate accompanying such articles must
describe the treatment method em-
ployed.

(2) Firewood of all hardwood (non-co-
niferous) species, and ash logs and
wood, including cants and stumps, that
originate in a county or municipal re-
gional county not regulated for the em-
erald ash borer within a Province or
Territory regulated for the emerald ash
borer require a permit issued under
§319.40-2(a) and must be accompanied
by a certificate with an additional dec-
laration stating that the articles in the
shipment were produced/harvested in a
county or municipal regional county
where the emerald ash borer does not
occur, based on official surveys.

(3) Firewood of all hardwood (non-co-
niferous) species, and ash logs and
wood, including cants and stumps, that
originate in a Province or Territory
that is not regulated for the emerald
ash borer must be accompanied by an
importer document that certifies that
the article originated in a county or
municipal regional county free of the
emerald ash borer.

(4) The importation of ash wood chips
or bark chips larger than 1 inch diame-
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ter in any two dimensions that origi-
nate in a county or municipal regional
county regulated for the emerald ash
borer within a Province or Territory
regulated for the emerald ash borer is
prohibited.

(5) Ash wood chips or bark 1 inch or
less in diameter that originate in an
area regulated for the emerald ash
borer within a Province or Territory
regulated for the emerald ash borer
must be accompanied by a permit
issued under §319.40-2(a) and a
phytosanitary certificate with an addi-
tional declaration stating that the
wood or bark chips in the shipment
were ground to 1 inch (2.54 cm) or less
in diameter in any two dimensions.

(6) Ash wood chips or bark chips that
originate in a county or municipal re-
gional county not regulated for the em-
erald ash borer within a Province or
Territory regulated for the emerald ash
borer must be accompanied by a permit
issued under §319.40-2(a), and a valid
certificate with an additional declara-
tion stating that the articles in the
shipment were produced/harvested in a
county or municipal regional county
where the emerald ash borer does not
occur, based on official surveys.

(7) Ash wood chips or bark chips that
originate in a Province or Territory
that is not regulated for the emerald
ash borer must be accompanied by an
importer document that certifies that
the article originates in a Province or
Territory free of the emerald ash borer.

(Approved by the Office of Management and
Budget under control numbers 0579-0049,
0579-0257, and 0579-0319).

[60 FR 27674, May 25, 1995, as amended at 63
FR 69542, Dec. 17, 1998; 64 FR 59604, Nov. 3,
1999; 69 FR 52418, Aug. 26, 2004; 69 FR 55733,
Sept. 16, 2004; 69 FR 61587, Oct. 20, 2004; 70 FR
33325, June 7, 2005; 72 FR 30467, June 1, 2007]

§319.40-6 TUniversal
tions.

importation op-

(a) Logs. Logs may be imported if
prior to importation the logs have been
debarked in accordance with §319.40—
7(b) and heat treated in accordance
with §319.40-7(c). During the entire in-
terval between treatment and export,
the logs must be stored and handled in
a manner which excludes any access to
the logs by plant pests.
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