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means of conveyance that carries the
regulated articles to the United States.

(2) Pinus radiata wood chips from Chile
and Eucalyptus (temperate species) wood
chips from South America. When used on
Pinus radiata wood chips from Chile or
on wood chips from South America de-
rived from temperate species of Euca-
lyptus, a surface pesticide consisting of
the following must be used: A mixture
of a fungicide containing 64.8percent of
the active ingredient didecyl dimethyl
ammonium chloride and 7.6 percent of
the active ingredient 3-iodo-2-propynl
butylcarbamate and an insecticide con-
taining 44.9percent of the active ingre-
dient chlorpyrifos phosphorothioate.
The wood chips must be sprayed with
the pesticide so that all the chips are
exposed to the chemical on all sides.
During the entire interval between
treatment and export, the wood chips
must be stored, handled, or safeguarded
in a manner that prevents any infesta-
tion of the wood chips by plant pests.

(f) Methyl bromide fumigation. The fol-
lowing minimum standards for methyl
bromide fumigation treatment are au-
thorized for the regulated articles list-
ed in paragraphs (f)(1) through (f)(3) of
this section. Any method of fumigation
that meets or exceeds the specified
temperature/time/concentration prod-
ucts is acceptable. Following fumiga-
tion, fumigated products must be aer-
ated to reduce the concentration of fu-
migant below hazardous levels, in ac-
cordance with the Treatment Manual
and label instructions approved by the
U.S. Environmental Protection Agen-
cy.

(1) Logs—(i) T-312 schedule. The entire
log and the ambient air must be at a
temperature of 5 °C or above through-
out fumigation. The fumigation must
be conducted using schedule T-312 con-
tained in part 305 of this chapter. In
lieu of the schedule T-312 methyl bro-
mide concentration, fumigation may
be conducted with an initial methyl
bromide concentration of at least 240 g/
m3 with exposure and concentration
levels adequate to provide a concentra-
tion-time product of at least 17,280
gram-hours calculated on the initial
methyl bromide concentration.

(ii) T-404 schedule. The entire log and
the ambient air must be at a tempera-
ture of 5 °C or more above throughout
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fumigation. The fumigation must be
conducted using schedule T-404 con-
tained in part 305 of this chapter.

(2) Lumber. The lumber and the ambi-
ent air must be at a temperature of 5
°C or more above throughout fumiga-
tion. The fumigation must be con-
ducted using schedule T-404 contained
in part 305 of this chapter.

(3) Regulated articles other than logs or
lumber. (i) If the ambient air and the
regulated articles other than logs or
lumber are at a temperature of 21 °C or
above throughout fumigation, the fu-
migation must be conducted using
schedule T-404 contained in part 305 of
this chapter. In lieu of the schedule T-
404 methyl bromide concentration, fu-
migation may be conducted with an
initial methyl bromide concentration
of at least 48 g/m3 with exposure and
concentration levels adequate to pro-
vide a concentration-time product of at
least 760 gram-hours calculated on the
initial methyl bromide concentration.

(ii) If the ambient air and the regu-
lated articles other than logs or lumber
are at a temperature of 4.5-20.5 °C
throughout fumigation, the fumigation
must be conducted using schedule T-
404 contained in part 305 of this chap-
ter.

(g) Preservatives. All preservative
treatments that use a preservative
product that is registered by the
United States Environmental Protec-
tion Agency are authorized for treat-
ment of regulated articles imported in
accordance with this subpart. Preserv-
ative treatments must be performed in
accordance with label directions ap-
proved by the United States Environ-
mental Protection Agency.

(Approved by the Office of Management and
Budget under control number 0579-0049)

[60 FR 27674, May 25, 1999, as amended at 64
FR 59604, Nov. 3, 1999; 65 FR 21128, Apr. 20,
2000; 67 FR 8465, Feb. 25, 2002; 69 FR 2295, Jan.
15, 2004; 69 FR 52418, Aug. 26, 2004; 70 FR 33325,
June 7, 2005]

§319.40-8 Processing at facilities oper-
ating under compliance agree-
ments.

(a) Any person who operates a facil-
ity in which imported regulated arti-
cles are processed may enter into a
compliance agreement to facilitate the
importation of regulated articles under
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this subpart. The compliance agree-
ment shall specify the requirements
necessary to prevent spread of plant
pests from the facility, requirements to
ensure the processing method effec-
tively destroys plant pests, and the re-
quirements for the application of
chemical materials in accordance with
part 305 of this chapter. The compli-
ance agreement shall also state that
inspectors must be allowed access to
the facility to monitor compliance
with the requirements of the compli-
ance agreement and of this subpart.
Compliance agreement forms may be
obtained from the Administrator or an
inspector.

(b) Any compliance agreement may
be canceled by the inspector who is su-
pervising its enforcement, orally or in
writing, whenever the inspector finds
that the person who entered into the
compliance agreement has failed to
comply with the conditions of the com-
pliance agreement. If the cancellation
is oral, the decision to cancel the com-
pliance agreement and the reasons for
cancellation of the compliance agree-
ment shall be confirmed in writing, as
promptly as circumstances permit.
Any person whose compliance agree-
ment has been canceled may appeal the
decision in writing to the Adminis-
trator within 10 days after receiving
written notification of the cancella-
tion. The appeal shall state all of the
facts and reasons upon which the per-
son relies to show that the compliance
agreement was wrongfully canceled.
The Administrator shall grant or deny
the appeal, in writing, stating the rea-
sons for granting or denying the ap-
peal, as promptly as circumstances per-
mit. If there is a conflict as to any ma-
terial fact and the person whose com-
pliance agreement has been canceled
requests a hearing, a hearing shall be
held to resolve the conflict. Rules of
practice concerning the hearing will be
adopted by the Administrator.

(Approved by the Office of Management and
Budget under control number 0579-0049)

[60 FR 27674, May 25, 1995, as amended at 69
FR 52418, Aug. 26, 2004; 70 FR 33325, June 7,
2005]

§319.40-9

§319.40-9 Inspection and other re-
quirements at port of first arrival.

(a) Procedures for all regulated articles.
(1) All imported regulated articles
shall be inspected at the port of first
arrival. If the inspector finds signs of
plant pests on or in the regulated arti-
cle, or finds that the regulated article
may have been associated with other
articles infested with plant pests, the
regulated article shall be cleaned or
treated as required by an inspector,
and the regulated article and any prod-
ucts of the regulated article shall also
be subject to reinspection, cleaning,
and treatment at the option of an in-
spector at any time and place before all
applicable requirements of this subpart
have been accomplished.

(2) Regulated articles shall be assem-
bled for inspection at the port of first
arrival, or at any other place pre-
scribed by an inspector, at a place and
time and in a manner designated by an
inspector.

(3) If an inspector finds that an im-
ported regulated article is so infested
with a plant pest that, in the judgment
of the inspector, the regulated article
cannot be cleaned or treated, or con-
tains soil or other prohibited contami-
nants, the entire lot may be refused
entry into the United States.

(4) No person shall move any im-
ported regulated article from the port
of first arrival unless and until an in-
spector notifies the person, in writing
or through an electronic database, that
the regulated article:

(i) Is in compliance with all applica-
ble regulations and has been inspected
and found to be apparently free of
plant pests;? or,

(ii) Has been inspected and the in-
spector requires reinspection, cleaning,
or treatment of the regulated article at
a place other than the port of first ar-
rival.

4Certain regulated articles may also be
subject to ‘‘Subpart—Fruits and Vegeta-
bles,” or to the noxious weed regulations
under part 360 of this chapter, or to Endan-
gered Species Act regulations under parts 355
and 356 of this chapter and 50 CFR parts 17
and 23.
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