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through September 30, 2008. The Small
Business Innovation Development Act
of 1982, as amended, mandates that
each Federal agency with an annual ex-
tramural budget for research or re-
search and development in excess of
$100 million participate in a Small
Business Innovation Research (SBIR)
program by reserving a statutory per-
centage of its annual extramural budg-
et for award to small business concerns
for research or research and develop-
ment in order to stimulate techno-
logical innovation, use small business
to meet Federal research and develop-
ment needs, increase private sector
commercialization of innovations de-
rived from Federal research and devel-
opment, and foster and encourage the
participation of socially and economi-
cally disadvantaged small business
concerns and women-owned small busi-
ness concerns in technological innova-
tion. The Department will participate
in this program through the issuance
of competitive research grants which
will be administered by the Office of
Extramural Programs, CSREES.

(b) The regulations of this part do
not apply to research grants awarded
by the Department under any other au-
thority.

§3403.2 Definitions.

As used in this part:

Ad hoc reviewers means experts or
consultants, qualified by training and
experience in particular scientific or
technical fields to render expert advice
on the scientific technical merit of the
grant applications in those fields, who
review on an individual basis one or
several of the eligible proposals sub-
mitted to this program in their area of
expertise and who submit to the De-
partment written evaluations of such
proposals.

Applicant is the organizational entity
that, at the time of award, will qualify
as a small business concern and that
submits a grant application for a fund-
ing agreement under the SBIR Pro-
gram.

Authorized departmental officer (ADO)
means the Secretary or any employee
of the Department who has the author-
ity to issue or modify grant instru-
ments on behalf of the Secretary. The
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ADO is also referred to as the Funding
Agreement Officer.

Authorized organizational representa-
tive (AOR) means the president, direc-
tor, or chief executive officer or other
designated official of the applicant or-
ganization who has the authority to
commit the resources of the organiza-
tion.

Budget Period means the interval of
time into which the project period is
divided for budgetary and reporting
purposes.

Commercialization is the process of de-
veloping marketable products or serv-
ices and producing and delivering prod-
ucts or services for sale (whether by
the originating party or by others) to
Government or commercial markets.

CSREES means the Cooperative State
Research, Education and Extension
Service.

Department means the U.S. Depart-
ment of Agriculture.

Essentially equivalent
when:

(1) Substantially the same research is
proposed for funding in more than one
grant application submitted to the
same Federal agency;

(2) Substantially the same research is
submitted to two or more different
Federal agencies for review and fund-
ing consideration; or

(3) A specific research objective and
the research design for accomplishing
an objective are the same or closely re-

work occurs

lated in two or more proposals or
awards, regardless of the funding
source.

Funding agreement is any contract,
grant, or cooperative agreement en-
tered into between any Federal agency
and any small business concern for the
performance of experimental, develop-
mental, or research work, including
products or services funded in whole or
in part by the Federal Government.

A grant is a financial assistance
mechanism providing money, property,
or both to an eligible entity to carry
out the approved project or activity,
and substantial programmatic involve-
ment by Government is not antici-
pated.

Grantee means the small business
concern designated in the grant award
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document as the responsible legal enti-
ty to whom the grant is awarded under
this part.

Innovation is something new or im-
proved, having marketable potential
including:

(1) Development of new technologies;

(2) Refinement of existing tech-
nologies; or

(3) Development of new applications
for existing technologies.

Intellectual property means the sepa-
rate and distinct types of intangible
property that are referred to collec-
tively as “‘intellectual property,” in-
cluding but not limited to: Patents,
trademarks, copyrights, trade secrets,
SBIR technical data (as defined in this
section), ideas, designs, know-how,
business, technical and research meth-
ods, other types of intangible business
assets, and all types of intangible as-
sets either proposed or generated by a
small business concern as a result of
its participation in the SBIR Program.

Joint venture is an association of con-
cerns with interests in any degree or
proportion by way of contract, express
or implied, consorting to engage in and
carry out a single specific business ven-
ture for joint profit, for which purpose
they combine their efforts, property,
money, skill, or knowledge, but not on
a continuing or permanent basis for
conducting business generally. A joint
venture is viewed as a business entity
in determining power to control its
management.

Outcomes are the measure of long-
term, eventual, program impact.

Outputs are the measures of near-
term program impact.

Peer review group means experts or
consultants, qualified by training and
experience in particular scientific or
technical fields to give expert advice
on the scientific and technical merit of
grant applications to those fields, who
assemble as a group to discuss and
evaluate all of the eligible proposals
submitted to this program in their area
of expertise.

Principal investigator/project director is
the one individual designated by the
applicant to provide the scientific and
technical direction to a project sup-
ported by the funding agreement.

Professional Employer Organization is
an organization that provides an inte-
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grated approach to the management
and administration of the human re-
sources and employer risk of its cli-
ents, by contractually assuming sub-
stantial employer rights, responsibil-
ities, and risk, through the establish-
ment and maintenance of an employer
relationship with the workers assigned
to its clients.

Program solicitation is a formal re-
quest for proposals whereby an agency
notifies the small business community
of its research or research and develop-
ment needs and interests in broad and
selected areas, as appropriate to the
agency, and requests proposals from
small business concerns in response to
these needs and interests.

Project period means the total length
of time that is approved by the Depart-
ment for conducting the research
project as outlined in an approved
grant application.

Prototype is a model of something to
be further developed, which includes
designs, protocols, questionnaires, soft-
ware, and devices.

Research or research and development
(R/R&D) means any activity which is:

(1) A systematic, intensive study di-
rected toward greater knowledge or un-
derstanding of the subject studied,;

(2) A systematic study directed spe-
cifically toward applying new knowl-
edge to meet a recognized need; or

(3) A systematic application of
knowledge toward the production of
useful materials, devices, and systems
or methods, including design, develop-
ment, and improvement of prototypes
and new processes to meet specific re-
quirements.

Research project grant means the
award by the Department of funds to a
grantee to assist in meeting the costs
of conducting for the benefit of the
public an identified project which is in-
tended and designed to establish, dis-
cover, elucidate, or confirm informa-
tion or the underlying mechanisms re-
lating to a research topic area identi-
fied in the annual solicitation of appli-
cations.

SBIR Participants are business con-
cerns that have received SBIR awards
or that have submitted SBIR proposals/
applications.
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SBIR Technical Data is defined as all
data generated during the performance
of an SBIR award.

SBIR Technical Data Rights are the
rights a small business concern obtains
in data generated during the perform-
ance of any SBIR award that an award-
ee delivers to the Government during
or upon completion of a Federally-
funded project, and to which the gov-
ernment receives a license.

Small business concern (SBC) means a
concern that, on the date of award for
both Phase | and Phase Il funding
agreements:

(1) Is organized for profit, with a
place of business located in the United
States, which operates primarily with-
in the United States, or which makes a
significant contribution to the United
States economy through the payment
of taxes or use of American products,
materials or labor;

(2) Is in the legal form of an indi-
vidual proprietorship, partnership, lim-
ited liability company, corporation,
joint venture, association, trust or co-
operative, except that where the form
is a joint venture, there can be no more
than 49 percent participation by for-
eign business entities in the joint ven-
ture;

(3) Is at least 51 percent owned and
controlled by one or more individuals
who are citizens of, or permanent resi-
dent aliens in, the United States, ex-
cept in the case of a joint venture,
where each entity in the venture must
be 51 percent owned and controlled by
one or more individuals who are citi-
zens of, or permanent resident aliens in
the United States; and

(4) Has, including its affiliates, not
more than 500 employees. The term
“affiliates’ is defined in greater detail
in 13 CFR 121.103. The term ‘““number of
employees” is defined in 13 CFR 121.106.

Socially and economically disadvan-
taged small business concern is defined in
13 CFR part 124-8(A) Business Develop-
ment/Small Disadvantaged Business
Status Determinations, §124.103 (Who
is socially disadvantaged?) and §124.104
(Who is economically disadvantaged?).

United States means the 50 states, the
territories and possessions of the Fed-
eral Government, the Commonwealth
of Puerto Rico, the District of Colum-
bia, the Republic of the Marshall Is-
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lands, the Federated States of Micro-
nesia, and the Republic of Palau.

Women-owned small business concern
means a small business concern that is
at least 51 percent owned by one or
more women, or in the case of any pub-
licly owned business, at least 51 per-
cent of the stock is owned by women,
and women control the management
and daily business operations.

§3403.3 Eligibility requirements.

(a) Eligibility of organization. (1) To re-
ceive SBIR funds, each awardee of a
SBIR Phase | or Phase Il must qualify
as a small business concern.

(2) For Phase I, a minimum of two-
thirds of the research or analytical ef-
fort, as measured by the budget, must
be performed by the awardee. Occasion-
ally, deviations from this requirement
may occur, and must be approved in
writing by the ADO after consultation
with the agency SBIR National Pro-
gram Leader.

(3) For Phase Il, a minimum of one-
half of the research or analytical ef-
fort, as measured by the budget, must
be performed by the awardee. Occasion-
ally, deviations from this requirement
may occur, and must be approved in
writing by the ADO after consultation
with the agency SBIR National Pro-
gram Leader.

(4) For both Phase | and Phase 11, the
primary employment of the principal
investigator must be with the SBC at
the time of award and during the con-
duct of the proposed project. Primary
employment means that more than
one-half of the principal investigator’s
time is spent in the employ of the SBC.
This precludes full-time employment
with another organization. Occasion-
ally, deviations from this requirement
may occur, and must be approved in
writing by the ADO after consultation
with the agency SBIR National Pro-
gram Leader. Further, an SBC may re-
place the principal investigator on an
SBIR Phase | or Phase Il award, sub-
ject to approval in writing by the ADO
after consultation with the SBIR Na-
tional Program Leader. For purposes of
the SBIR Program, personnel obtained
through a Professional Employer Orga-
nization or other similar personnel
leasing company must be considered
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