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(4) The system for responding to ten-
ant complaints;

(5) The maintenance
work order procedures;

(6) The housing services and facilities
available to tenants or members;

(7) The office locations, hours, and
emergency telephone numbers;

(8) The restrictions on storage and
prohibitions on non-functional vehicles
in the housing project area;

(9) Other requirements related to a
subsidy provided to a tenant from non-
Agency sources;

(10) When a guest becomes a member
of the tenant household; and

(11) The procedures tenants must fol-
low to request reasonable accommoda-
tions.

(c) Modification of occupancy rules.
The Agency must concur with any
modification to the occupancy rules
prior to implementation. Proper notice
must be given to each tenant at least
30 days in advance of implementation
of such rules in accordance with
§3560.160.

(d) Federal, state and local require-
ments. The occupancy rules must be
consistent with Federal, state, and
local law.

(e) Pets/Assistance Animals. All hous-
ing projects should establish reason-
able written pet rules. No rules may be
promulgated that would prevent occu-
pancy by a household member who re-
quires a service or assistance animal.
In elderly housing, borrowers must not
prohibit tenants from keeping domes-

request and

tic animals in their rental units as
pets.
(f) Tenant organizations. Borrowers

must not infringe on the rights of ten-
ants to organize an association of ten-
ants. Borrowers (or a designated man-
agement representative) should be
available and willing to work with a
tenant organization.

(g) Community rooms. Borrowers may
not place unreasonable restrictions on
tenants that desire to use a community
room.

§3560.158
bility.
(a) General requirements. Tenants
must continue to meet the require-
ments of §3560.152 to remain eligible for
occupancy.

Changes in tenant eligi-

§3560.158

(b) Tenants no longer eligible. Tenants
who are no longer eligible for occu-
pancy under the housing project’s oc-
cupancy rules or do not meet the cri-
teria set forth in §3560.155(c) and (e)
must vacate the property within 30
days of being notified by the borrower
that they are no longer eligible for oc-
cupancy or at the expiration of their
lease, whichever is greater, unless the
conditions specified in paragraph (c) of
this section exist.

(c) Temporary continuation of tenancy.
If conditions described in §3560.454(b) or
the following conditions exist, bor-
rowers may permit tenants who are no
longer eligible for occupancy to con-
tinue to reside at the housing project
with prior approval of the Agency.

(1) The waiting list for the specific
rental unit type has no eligible appli-
cants; or

(2) The required time period for
vacating the rental unit would create a
hardship on the tenant household.

(d) Surviving and remaining household
members. (1) Members of a household
may continue to reside in a housing
project after the departure or death of
the tenant or co-tenant, provided that:

(i) They are eligible with respect to
adjusted income;

(ii) They occupied a rental unit in
the housing project at the time of the
departure or death of the tenant or co-
tenant;

(iii) They execute a tenant certifi-
cation form establishing their own ten-
ancy; and

(iv) They have the legal ability to
sign a lease for the rental unit, except
where a legal guardian may sign when
the tenant or member is otherwise eli-
gible.

(2) Surviving or remaining members
of the household may remain in the
housing project, taking into consider-
ation the conditions of paragraph (d)(1)
of this section, but must move to a
suitably sized rental unit within 30
days of its availability.

(3) After the death of a tenant or co-
tenant in elderly housing, the sur-
viving members of the household, re-
gardless of age but taking into consid-
eration the conditions of paragraph
(d)(1) of this section, may remain in
the rental unit in which they were re-
siding at the time of the tenant’s or co-
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§3560.159

tenant’s death, even if the household is
over housed according to the housing
project’s occupancy rules as follows:

(i) Continued occupancy of the rental
unit will not be allowed when in either
situation of paragraph (d)(1) or (d)(3) of
this section, the rental unit has acces-
sibility features for individuals with
disabilities, the household no longer
has a need for such accessibility fea-
tures, and the housing project has a
tenant application from an individual
with a need for the accessibility fea-
tures;

(ii) If the housing project does not
have a tenant application from an indi-
vidual with a need for the accessibility
features, the household may remain in
the rental unit with such features until
the housing project receives an appli-
cation from an individual with a need
for accessibility features. The house-
hold in the unit with accessibility fea-
tures will be required to move within
30 days of the housing project’s receipt
of a tenant application requiring acces-
sibility features if another suitably
sized unit without accessibility fea-
tures is available in the project. If a
suitably sized unit is not available in
the project within 30 days, the tenant
may remain in the unit with accessi-
bility features until the first available
unit in the project becomes available
and then must move within 30 days.

§3560.159 Termination of occupancy.

(a) Tenants in violation of lease. Bor-
rowers, in accordance with lease agree-
ments, may terminate or refuse to
renew a tenant’s lease only for mate-
rial non-compliance with the lease pro-
visions, material non-compliance with
the occupancy rules, or other good
causes. Prior to terminating a lease,
the borrower must give the tenant
written notice of the violation and give
the tenant an opportunity to correct
the violation. Subsequently, termi-
nation may only occur when the
incidences related to the termination
are documented and there is docu-
mentation that the tenant was given
notice prior to the initiation of the ter-
mination action that their activities
would result in occupancy termination.

(1) Material non-compliance with
lease provisions or occupancy rules, for
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purposes of occupancy termination by
a borrower, includes actions such as:

(i) Violations of lease provisions or
occupancy rules that are substantial
and/or repeated;

(i) Non-payment or repeated late
payment of rent or other financial obli-
gations due under the lease or occu-
pancy rules; or

(iii) Admission to or conviction for
use, attempted use, possession, manu-
facture, selling, or distribution of an il-
legal controlled substance when such
activity occurred on the housing
project’s premises by the tenant, a
member of the tenant’s household, a
guest of the tenant, or any other per-
son under the tenant’s control at the
time of the activity.

(2) Good causes, for purposes of occu-
pancy terminations by a borrower, in-
clude actions such as:

(i) Actions by the tenant or a mem-
ber of the tenant’s household which
disrupt the livability of the housing by
threatening the health and safety of
other persons or the right of other per-
sons to enjoyment of the premises and
related facilities;

(i) Actions by the tenant or a mem-
ber of the tenant’s household which re-
sult in substantial physical damage
causing an adverse financial effect on
the housing or the property of other
persons; or

(iii) Actions prohibited by state and
local laws.

(b) Lease expiration or tenant eligi-
bility. A tenant’s occupancy in an
Agency-financed housing project may
not be terminated by a borrower when
the lease agreement expires unless the
tenant’s actions meet the conditions
described in paragraph (a) of this sec-
tion, or the tenant is no longer eligible
for occupancy in the housing. Bor-
rowers must handle terminations of oc-
cupancy due to a change in tenant eli-
gibility status in accordance with
§3560.158. At a minimum, the occu-
pancy termination notice must include
the following information:

(1) A specific date by which lease ter-
mination will occur;

(2) A statement of the basis for lease
termination with specific reference to
the provisions of the lease or occu-
pancy rules that, in the borrower’s
judgment, have been violated by the

536



