§3560.67

on a case-by-case basis, taking into
consideration the reserve requirements
of the other participating lenders, so
that the aggregate fully funded reserve
account is consistent with the require-
ments of §3560.65. Reserve require-
ments and procedures for reserve ac-
count withdrawals must be agreed
upon by all lenders and included in the
intercreditor or participation agree-
ment.

(e) Design requirements. Housing and
related facilities must be planned and
constructed in accordance with 7 CFR
1924, subparts A and C. If housing in-
cludes non-Agency financed common
facilities, the following conditions
must be met:

(1) The non-Agency-financed common
facility’s operating and maintenance
costs must be paid through collection
of a user fee from residents who use the
facility,

(2) The non-Agency-financed common
facility must be designed and operated
with appropriate safeguards for the
health and safety of tenants, and

(3) The facility must be fully avail-
able and accessible to all tenants.

§3560.67 Rates and terms for section
515 loans.

Rates and terms for farm labor hous-
ing loans are found in subpart L of this
part for Off-Farm and subpart M of this
part for On-Farm.

(a) Interest. Loans will be closed at
the lower of the interest rate in effect
at the time of loan approval or the in-
terest rate that is in effect at time of
loan closing.

(b) Interest credit. The Agency will
provide interest credit to subsidize the
interest on the Agency loan to a pay-
ment rate of 1 percent for all of the
Agency’s initial and subsequent loans.

(c) Amortization period and term. (1)
Except for manufactured housing,
loans will be amortized over a period
not to exceed the lesser of the eco-
nomic life of the housing being fi-
nanced or 50 years and paid over a term
not to exceed 30 years from the date of
loan. The Agency may make a loan to
the borrower to finance the final pay-
ment of a loan in accordance with
§3560.74.

(2) Loans for manufactured housing
will be amortized and paid over a term
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not to exceed 30 years as specified in
§3560.70(c).

§3560.68 Permitted return on invest-
ment (ROI).

(a) Permitted return. Borrowers oper-
ating on a limited profit basis will be
permitted a return not to exceed 8 per-
cent of their required initial invest-
ment determined at the time of loan
approval in accordance with §3560.63(c).

(b) Calculation of permitted return. The
permitted return will be based on the
borrower’s contributions from their
own resources, which, when added to
the Agency loan amount and all
sources of funding or financing, do not
exceed the security value of the MFH
project as specified in §3560.63(a).

(1) Proceeds received by the borrower
from the syndication of low-income
housing tax credit and contributed to
the MFH project may be considered
funds from the borrower’s own re-
sources for the portion of the proceeds
which exceeds:

(i) The allowable developer’s fee de-
termined by the state agency admin-
istering the low-income housing tax
credit, and

(i) The borrower’s expected contribu-
tion to the transaction, as determined
by the state agency administering the
low-income housing tax credit.

(2) A building site contributed by the
borrower will be appraised by the
Agency to determine its market value.
A return may not be allowed on the
amount above the equity contribution
required by §3560.63(c) if the market
value as determined by the Agency,
when added to the loan and grant
amounts from all sources, exceeds the
security value of the MFH project as
specified in §3560.63(a).

(c) Return on additional investment.
The initial investment may exceed the
equity contribution required by
§3560.63(c) and a return allowed on the
investment if the additional return
does not increase basic rents and rental
assistance costs above what basic rents
and rental assistance costs would have
been with the Agency financing 95 or 97
percent of the total development cost.

(d) Compensation to nonprofit organiza-
tions. Although nonprofit organizations
are not eligible to take a return on in-
vestment, with prior Agency approval,
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