Rural Housing Service, USDA

Qualified alien. For the purposes of
this part, qualified alien refers to any
person lawfully admitted into the
country who meets the criteria of 42
U.S.C. 1436a.

Real estate owned. Denotes real estate
that has been acquired by the lender or
the Agency (often known as ““inventory
property’’).

Recourse. The lender’s right to seek
satisfaction from the borrower’s per-
sonal financial resources or other re-
sources for monetary default.

Regulatory agreement. The agreement
that establishes the relationship
among the Agency, the lender, and the
borrower; and contains the borrower’s
responsibilities with respect to all as-
pects of the management and operation
of the project.

RHS. The Rural Housing Service
within the Rural Development mission
area, or a successor agency, which ad-
ministers section 538 guarantees.

Rural area. A geographic area as de-
fined in section 520 of the Housing Act
of 1949.

Rural Development. A mission area
within USDA which includes RHS,
Rural Utilities Service, and Rural
Business-Cooperative Service.

Servicing. The broad scope of activi-
ties undertaken to manage the per-
formance of a loan throughout its term
and to assure compliance with the pro-
gram requirements.

Single asset ownership. A borrower
who owns only one project.

Surplus cash. The borrower’s remain-
ing funds at the project’s fiscal year
end, after making all required pay-
ments, excluding required reserves and
esCrows.

Tenant. The individual that holds the
right to occupy a unit in accordance
with the terms of a lease executed with
the project owner.

U.S. citizen. An individual who resides
as a citizen in any of the 50 States, the
District of Columbia, the Common-
wealth of Puerto Rico, the U.S. Virgin
Islands, Guam, American Samoa, the
Commonwealth of the Northern Mari-
nas, the Federated States of Micro-
nesia, the Republic of Palau, or the Re-
public of the Marshall Islands.
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USDA. The United States Depart-
ment of Agriculture.

[63 FR 39458, July 22, 1998, as amended at 67
FR 16970, April 9, 2002; 70 FR 2930, Jan. 19,
2005]

§3565.4 Availability of assistance.

The Agency’s authority to enter into
commitments, guarantee loans, or pro-
vide interest credits is limited to the
extent that appropriations are avail-
able to cover the cost of the assistance.
The Agency will publish a NOFA in the
FEDERAL REGISTER to notify interested
parties of the availability of assist-
ance.

§3565.5 Ranking and
teria.

(a) Threshold criteria. Applications for
loan guarantee submitted by lenders
must include a loan request for a
project that meets all of the following
threshold criteria:

(1) The project must involve an
owner and a development team with
qualifications and experience sufficient
to carry out development, manage-
ment, and ownership responsibilities,
and the owner and development team
must not be under investigation or sus-
pension from any government pro-
grams;

(2) The project must involve the fi-
nancing of a property located in an eli-
gible rural area;

(3) Demonstrate a readiness, for the
project to proceed, including submis-
sion of a complete application for a
loan guarantee and evidence of financ-
ing;

(4) Demonstrate market and financial
feasibility; and

(5) Include evidence that the credit
risk is reasonable, taking into account
conventional lending practices, and
factors related to concentration of risk
in a given market and with a given bor-
rower.

(b) Priority projects. Priority will be
given to projects: in smaller rural com-
munities, in the most needy commu-
nities having the highest percentage of
leveraging, having the lowest interest
rate, having the highest ratio of 3-5
bedroom units to total units, or lo-
cated in Empowerment Zones/Enter-
prise Communities or on tribal lands.
In addition, the Agency may, at its

selection cri-
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sole discretion, set aside assistance for
or rank projects that meet important
program goals. Assistance will include
both loan guarantees and interest cred-
its. Priority projects must compete for
set-aside funds. The Agency will an-
nounce any assistance set aside and se-
lection criteria in the NOFA.

[63 FR 39458, July 22, 1998, as amended at 64
FR 32371, June 16, 1999]

§3565.6 Inclusion of tax-exempt debt.

Tax-exempt financing can be used a
source of capital for the guaranteed
loan.

[64 FR 32371, June 16, 1999]

§3565.7 Agency
quirements.

The Agency will take into account
potential environmental impacts of
proposed projects by working with ap-
plicants, other federal agencies, Indian
tribes, State and local governments,
and interested citizens and organiza-
tions in order to formulate actions
that advance the program goals in a
manner that will protect, enhance, and
restore environmental quality. Actions
taken by the Agency under this sub-
part are subject to an environmental
review conducted in accordance with
the requirements of 7 CFR part 1940,
subpart G or any successor regulations.

environmental re-

§3565.8 Civil rights compliance.

(a) All actions taken by the Agency,
or on behalf of the Agency, by a lender
will be conducted without regard to
race, color, religion, national origin,
sex, marital status, age, income from
public assistance or having exercised
their right under the Consumer Credit
Protection Act, and in accordance with
the Equal Credit Opportunity Act
(ECOA).

(b) Any action related to the sale,
rental or advertising of dwellings; in
the provision of brokerage services; or
in making available residential real es-
tate transactions involving Agency as-
sistance, must be in accordance with
the Fair Housing Act, which prohibits
discrimination on the basis of race,
color, religion, sex, national origin, fa-
milial status or handicap. It is unlaw-
ful for a lender or borrower partici-
pating in the program to:

7 CFR Ch. XXXV (1-1-08 Edition)

(1) Refuse to make accommodations
in rules, policies, practices, or services
if such accommodations are necessary
to provide a person with a disability an
opportunity to use or continue to use a
dwelling unit and all public and com-
mon use areas; and

(2) Refuse to allow an individual with
a disability to make reasonable modi-
fications to a unit at his or her ex-
pense, if such modifications may be
necessary to afford the individual full
enjoyment of the unit.

(c) Any resident or prospective resi-
dent seeking occupancy or use of a
unit, property or related facility for
which a loan guarantee has been pro-
vided, and who believes that he or she
is being discriminated against may file
a complaint with the lender, the Agen-
cy or the Department of Housing and
Urban Development. A written com-
plaint should be sent to the Secretary
of Agriculture or of the Department of
Housing and Urban Development in
Washington, DC.

(d) Lenders and borrowers that fail to
comply with the requirements of title
V11l of the Civil Rights Act of 1968, as
amended (the Fair Housing Act), are
liable for those sanctions authorized by
law.

(e) For guaranteed loans with “‘in-
terest credit,” the following additional
civil rights laws will apply and be en-
forced by the agency delivering this
guarantee program: title VI of the Civil
Rights Act of 1964, section 504 of the
Rehabilitation Act of 1973, the Ameri-
cans with Disabilities Act, Age Dis-
crimination Act of 1975, and title IX of
the Education Amendments of 1972.

() In accordance with title VI, bor-
rowers will be subjected to compliance
reviews for projects that receive inter-
est credit.

[64 FR 32371, June 16, 1999]

§3565.9 Compliance with federal re-
quirements.

The Agency and the lender are re-
sponsible for ensuring that the applica-
tion is in compliance with all applica-
ble federal requirements, including the
following specific statutory require-
ments:
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