§3565.53

(A) Any loss sustained by the lender
on the guaranteed portion, including
principal, interest and accrued interest
up to 90 days evidenced by the notes or
assumption agreements and secured ad-
vances for protection and preservation
of collateral made with the Agency’s
authorization; or

(B) The guaranteed principal ad-
vanced to or assumed by the borrower
and any interest and accrued interest
up to 90 days due thereon.

[70 FR 2930, Jan. 19, 2005]

§3565.53 Guarantee fees.

As a condition of receiving a loan
guarantee, the Agency will charge the
following guarantee fees to the lender.

(a) Initial guarantee fee. The Agency
will charge an initial guarantee fee
equal to one percent of the guarantee
amount. For purposes of calculating
this fee, the guarantee amount is the
product of the percentage of the guar-
antee times the initial principal
amount of the guaranteed loan.

(b) Annual guarantee fee. An annual
guarantee fee of at least 50 basis points
(one-half percent) of the outstanding
principal amount of the loan will be
charged each year or portion of a year
that the guarantee is in effect. This fee
will be collected on January 1, of each
calendar year.

(c) Surcharge for guarantees on con-
struction advances. The Agency may, at
its sole discretion, charge an additional
fee on the portion of the loan advanced
during construction. This fee will be
charged in advance at the start of con-
struction and will be announced in
NOFA before loan approval.

[63 FR 39458, July 22, 1998, as amended at 64
FR 32372, June 16, 1999]

§3565.54 Transferability of the guar-
antee.
A lender must receive the Agency’s
approval prior to any sale or transfer
of the loan guarantee.

§3565.55 Participation loans.

Loans involving multiple lenders are
eligible for a guarantee when one of the
lenders is an approved lender and
agrees to act as the lead lender with re-
sponsibility for the loan under the loan
guarantee agreement.

7 CFR Ch. XXXV (1-1-08 Edition)

§3565.56 Suspension or termination of
loan guarantee agreement.

A guarantee agreement will termi-
nate when one of the following actions
occurs: (In accordance with subpart H
of this part, use restrictions on the
property will remain if the following
actions take place prior to the term of
the loan and RHS determines the re-
strictions apply.)

(a) Voluntary termination. A lender
and borrower voluntarily request the
termination of the loan guarantee.

(b) Agency withdrawal of guarantee.
The Agency withdraws the loan guar-
antee in the event of fraud, misrepre-
sentation, abuse, negligence, or failure
to meet the program requirements.

(c) Mortgage pay-off. The loan is paid.

(d) Settlement of claim. Final settle-
ment of the claim.

§3565.57 Modification, extension, rein-
statement of loan guarantee.

To protect its interest or further the
objectives of the program, the Agency
may, at its sole discretion, modify, ex-
tend, or reinstate a loan guarantee. In
making this decision the Agency will
consider potential losses under the pro-
gram, impact on the tenants and the
public reaction that may be received
regarding the action. Further, the
Agency may authorize a guarantee on
a new loan that is originated as a part
of a workout agreement.

§§ 3565.58-3565.99 [Reserved]

§3565.100 OMB control number.

According to the Paperwork Reduc-
tion Act of 1995, no party is required to
respond to a collection of information
unless it displays a valid OMB control
number. The valid OMB control num-
ber for this information collection is
0575-0174.

Subpart C—Lender Requirements

§3565.101 Responsibility of lenders.

A participating lender must originate
and service a guaranteed loan in ac-
cordance with the regulation and pro-
gram requirements throughout the life
of a loan or guarantee, whichever is
less. When it is in the best interests of
the Agency, the Agency may permit
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