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Animal and Plant Health Inspection Service, USDA § 361.9 

1 Compliance Agreement forms are avail-
able without charge from Permit Unit, PPQ, 

APHIS, 4700 River Road Unit 136, Riverdale, 
MD 20737–1236, and from local offices of the 
Plant Protection and Quarantine. (Local of-
fices are listed in telephone directories). 

(c) Screenings otherwise prohibited 
under this part may be imported from 
Canada if the screenings are imported 
for processing or manufacture and are 
consigned to a facility operating under 
a compliance agreement as provided by 
§ 361.8(b). 

(Approved by the Office of Management and 
Budget under control number 0579–0124) 

§ 361.8 Cleaning of imported seed and 
processing of certain Canadian-ori-
gin screenings. 

(a) Imported seed that is found to 
contain noxious weed seeds at a level 
higher than the tolerances set forth in 
§ 361.6(b) may be cleaned under the 
monitoring of an APHIS inspector. The 
cleaning will be at the expense of the 
owner or consignee. 

(1) At the location where the seed is 
being cleaned, the identity of the seed 
must be maintained at all times to the 
satisfaction of the Administrator. The 
refuse from the cleaning must be 
placed in containers and securely 
sealed and identified. Upon completion 
of the cleaning, a representative sam-
ple of the seed will be analyzed by a 
registered seed technologist, an official 
seed laboratory, or by APHIS; if the 
seed is found to be within the noxious 
weed tolerances set forth in § 361.6(b), 
the seed may be allowed entry into the 
United States; 

(2) The refuse from the cleaning must 
be destroyed under the monitoring of 
an APHIS inspector at the expense of 
the owner or consignee of the seed. 

(3) Any person engaged in the busi-
ness of cleaning imported seed may 
enter into a compliance agreement 
under paragraph (c) of this section to 
facilitate the cleaning of seed imported 
into the United States under this part. 

(b) Any person engaged in the busi-
ness of processing screenings who wish-
es to process screenings imported from 
Canada under § 361.7(c) that are other-
wise prohibited under this part must 
enter into a compliance agreement 
under paragraph (c) of this section. 

(c) A compliance agreement for the 
cleaning of imported seed or processing 
of otherwise prohibited screenings from 
Canada shall be a written agreement 1 

between a person engaged in such a 
business, the State in which the busi-
ness operates, and APHIS, wherein the 
person agrees to comply with the pro-
visions of this part and any conditions 
imposed pursuant thereto. Any compli-
ance agreement may be canceled orally 
or in writing by the APHIS inspector 
who is monitoring its enforcement 
whenever the inspector finds that the 
person who entered into the compli-
ance agreement has failed to comply 
with the provisions of this part or any 
conditions imposed pursuant thereto. If 
the cancellation is oral, the decision 
and the reasons for the decision shall 
be confirmed in writing, as promptly as 
circumstances permit. Any person 
whose compliance agreement has been 
canceled may appeal the decision to 
the Administrator, in writing, within 
10 days after receiving written notifica-
tion of the cancellation. The appeal 
shall state all of the facts and reasons 
upon which the person relies to show 
that the compliance agreement was 
wrongfully canceled. The Adminis-
trator shall grant or deny the appeal, 
in writing, stating the reasons for such 
decision, as promptly as circumstances 
permit. If there is a conflict as to any 
material fact, a hearing shall be held 
to resolve such conflict. Rules of prac-
tice concerning such a hearing will be 
adopted by the Administrator. 

§ 361.9 Recordkeeping. 

(a) Each person importing agricul-
tural seed or vegetable seed under this 
part must maintain a complete record, 
including copies of the declaration and 
labeling required under this part and a 
sample of seed, for each lot of seed im-
ported. Except for the seed sample, 
which may be discarded 1 year after 
the entire lot represented by the sam-
ple has been disposed of by the person 
who imported the seed, the records 
must be maintained for 3 years fol-
lowing the importation. 

(b) Each sample of vegetable seed and 
each sample of agricultural seed must 
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be at least equal in weight to the sam-
ple size prescribed for noxious weed 
seed examination in table 1 of § 361.5. 

(c) An APHIS inspector shall, during 
normal business hours, be allowed to 
inspect and copy the records. 

(Approved by the Office of Management and 
Budget under control number 0579–0124) 

§ 361.10 Costs and charges. 
Unless a user fee is payable under 

§ 354.3 of this chapter, the services of an 
APHIS inspector during regularly as-
signed hours of duty and at the usual 
places of duty will be furnished with-
out cost. The U.S. Department of Agri-
culture’s provisions relating to over-
time charges for an APHIS inspector’s 
services are set forth in part 354 of this 
chapter. The U.S. Department of Agri-
culture will not be responsible for any 
costs or charges incident to inspections 
or compliance with this part, other 
than for the services of the APHIS in-
spector during regularly assigned hours 
of duty and at the usual places of duty. 
All expenses incurred by the U.S. De-
partment of Agriculture (including 
travel, per diem or subsistence, and 
salaries of officers or employees of the 
Department) in connection with the 
monitoring of cleaning, labeling, other 
reconditioning, or destruction of seed, 
screenings, or refuse under this part 
shall be reimbursed by the owner or 
consignee of the seed or screenings. 

PART 370—FREEDOM OF 
INFORMATION 

Sec. 
370.1 Scope and purpose. 
370.2 Published materials. 
370.3 Index. 
370.4 Facilities for inspection and copying. 
370.5 Requests for records. 
370.6 Appeals. 
370.7 Agency response to requests. 

AUTHORITY: 5 U.S.C. 552. 

SOURCE: 40 FR 43223, Sept. 19, 1975, unless 
otherwise noted. 

§ 370.1 Scope and purpose. 
These regulations are issued pursu-

ant to the Freedom of Information Act, 
as amended (5 U.S.C. 552), and in ac-
cordance with the requirements of the 
Department of Agriculture regulations 
in part 1, subpart A of this title. The 

availability of records of the Animal 
and Plant Health Inspection Service 
(APHIS), and the procedures by which 
the public may obtain such informa-
tion, shall be governed by the Depart-
ment regulations as implemented by 
the regulations in this part. It is the 
policy of APHIS to be an open agency 
and to promptly make available for 
public inspection any records or infor-
mation which are required to be re-
leased under the Act. Material which is 
exempt from disclosure will also be 
promptly made available when the 
Agency in its discretion determines 
that release of such material is in the 
public interest. 

§ 370.2 Published materials. 
Rules and regulations of APHIS re-

lating to its regulatory responsibilities 
are continuously published in the FED-
ERAL REGISTER, and codified in this 
chapter III, title 7, and in 9 CFR chap-
ter I. APHIS issues publications ex-
plaining animal and plant health pro-
grams and the laws and regulations, in-
cluding quarantines, under which the 
programs are conducted. These publi-
cations are, for the most part available 
free from the Office of Governmental 
and Public Affairs, USDA, Washington, 
DC 20250; or, in some cases from the 
Superintendent of Documents, U.S. 
Government Printing Office, Wash-
ington, DC 20402, at established rates. 

[44 FR 53490, Sept. 14, 1979] 

§ 370.3 Index. 
Pursuant to the regulations in § 1.4(b) 

of this title, APHIS will maintain and 
make available for public inspection 
and copying a current index providing 
identifying information regarding the 
materials required to be published or 
made available under the Freedom of 
Information Act (5 U.S.C. 552(a)(2)). No-
tice is hereby given that publication of 
this index is unnecessary and impracti-
cable, since the material is voluminous 
and does not change often enough to 
justify the expense of publication. 

§ 370.4 Facilities for inspection and 
copying. 

Facilities for public inspection and 
copying of the index and materials re-
quired to be made available under 5 
U.S.C. 552(c)(2) will be provided by 
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