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has evaluated the person’s response, if 
any, and determined that the debt is 
owed and delinquent, the insurance 
provider should submit the documenta-
tion establishing the existence and 
amount of the debt to FCIC, including 
any response by the person. 

(b) If an insurance provider or any 
other authorized person has evidence 
that a person meets any other criteria 
set forth in § 400.679, they must submit 
the evidence to FCIC. 

(c) After FCIC verifies that the per-
son has met one or more of the criteria 
stated in § 400.679, FCIC will issue a No-
tice of Ineligibility and mail such no-
tice to the person’s last known address 
and to the insurance provider. 

(d) The Notice of Ineligibility will 
state the criteria upon which the deter-
mination of ineligibility has been 
based, a brief statement of the facts to 
support the determination, the time 
period of ineligibility, and the persons 
right to an appeal of the ineligibility 
determination. 

(e) Within 30 days of receiving the 
Notice of Ineligibility, any person re-
ceiving such a notice may appeal the 
determination of ineligibility to the 
National Appeals Division in accord-
ance with 7 CFR part 11. 

(f) If the person appeals the deter-
mination of ineligibility to the Na-
tional Appeals Division, the insurance 
provider will be notified and provided 
with an opportunity to participate in 
the proceeding if permitted by 7 CFR 
part 11. 

§ 400.681 Effect of ineligibility. 
(a) The period of ineligibility will be 

effective: 
(1) For ineligibility as a result of a 

delinquent debt, the date the debt has 
been determined to be delinquent until 
the debt has been paid in full, dis-
charged in bankruptcy, or the person 
has executed a scheduled installment 
payment agreement; 

(2) For ineligibility as a result of a 
violation of the controlled substance 
provisions of the Food Security Act of 
1985, at the beginning of the crop year 
in which the producer was convicted 
and the four subsequent consecutive 
crop years; and 

(3) For ineligibility as a result of a 
disqualification under section 506(n) of 

the Act, the date that the Administra-
tive Law Judge signs the order dis-
qualifying the person until the period 
specified in the order of disqualifica-
tion has expired. 

(b) Once the person has been deter-
mined to be ineligible: 

(1) All policies in which the ineligible 
person is the sole insured will be void 
for the period specified in § 400.681(a); 

(2) If the ineligible person is a gen-
eral partnership, all partners will be 
individually ineligible and any policy 
in which a partner has a 100 percent in-
terest will be void for the period speci-
fied in § 400.681(a). The partnership and 
all partners will be removed from any 
policy in which they have a substantial 
beneficial interest, and the policy-
holder share under the policies will be 
reduced commensurate with the ineli-
gible person’s share; 

(3) If the applicant or policyholder is 
a corporation, partnership, or other 
business entity, and an ineligible per-
son has a substantial beneficial inter-
est in the applicant or policyholder, 
the application may be accepted or ex-
isting policies remain in effect, al-
though the ineligible person will be re-
moved from the policies and the policy-
holder share under the policies will be 
reduced commensurate with the ineli-
gible person’s share; 

(4) If the applicant or policyholder is 
a corporation, partnership, or other 
business entity that was created to 
conceal the interest of a person in the 
farming operation or to evade the in-
eligibility determination of a person 
with a substantial beneficial interest 
in the applicant or policyholder, the 
corporation, partnership or other busi-
ness entity will be disregarded, the in-
dividual shareholders or partners will 
be personally responsible, and any 
shareholder or partner that is ineli-
gible will be removed from the policy 
and the policyholder share under the 
policies will be reduced commensurate 
with the ineligible person’s share; 

(5) Any indemnities or payments 
made on a voided policy, or on the por-
tion of the policy reduced because of 
ineligibility, will be declared overpay-
ments and must be repaid; and 

(6) If the policy is voided, all pro-
ducer paid premiums may be refunded, 
or if an ineligible person is removed 
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from a policy, the portion of the pro-
ducer paid premium commensurate 
with the ineligible person’s share may 
be refunded, less a reasonable amount 
for expense and handling in accordance 
with 7 CFR 400.47. 

(c) The spouse and minor children of 
an individual are considered to be the 
same as the individual for purposes of 
this subpart except that: 

(1) The spouse who was actively en-
gaged in farming in a separate farming 
operation will be a separate person 
with respect to that separate farming 
operation so long as that operation re-
mains separate and distinct from any 
farming operation conducted by the 
other spouse (Transfers of interest in a 
farming operation from one spouse to 
another will not be considered as a sep-
arate farming operation.); 

(2) A minor child who is actively en-
gaged in farming in a separate farming 
operation will be a separate person 
with respect to that separate farming 
operation if: 

(i) The parent or other entity in 
which the parent has a substantial ben-
eficial interest does not have any inter-
est in the minor’s separate farming op-
eration or in any production from such 
operation; 

(ii) The minor has established and 
maintains a separate household from 
the parent; 

(iii) The minor personally carries out 
the farming activities with respect to 
the minor’s farming operation; and 

(iv) The minor establishes separate 
accounting and record keeping for the 
minor’s farming operation. 

§ 400.682 Criteria for reinstatement of 
eligibility. 

A person who has been determined 
ineligible may have eligibility rein-
stated as follows: 

(a) A delinquent debt owed on a crop 
insurance policy insured or reinsured 
by FCIC or any delinquent debt due 
FCIC. Eligibility may be reinstated 
after the debt is paid in full or dis-
charged in bankruptcy, or the person 
has executed a scheduled installment 
payment agreement accepted by FCIC 
or the insurance provider. Eligibility 
may be reinstated as of the date the 
debt is paid, the date the agreement is 

accepted, or the date the debt is dis-
charged in bankruptcy. 

(b) Violations of the controlled sub-
stance provisions of the Food Security 
Act of 1985, as amended. Eligibility 
may be reinstated after the period of 
ineligibility stated in § 400.681 has ex-
pired. 

(c) Disqualification under section 
506(n) of the Act. Eligibility may be re-
instated when the period of disquali-
fication determined in the administra-
tive proceedings has expired and pay-
ment of all penalties and overpayments 
have been completed. 

(d) Timing of reinstatement of eligi-
bility. After eligibility has been rein-
stated, the person must complete a new 
application for crop insurance coverage 
on or before the applicable sales clos-
ing date. If the date of reinstatement 
of eligibility occurs after the applica-
ble sales closing date for the crop year, 
the person may not participate until 
the following crop year. If the National 
Appeals Division determines that the 
person should not have been placed on 
the Ineligible Tracking System, rein-
statement will be effective at the be-
ginning of the crop year for which the 
producer was listed on the Ineligible 
Tracking System and the person will 
be entitled to all applicable benefits 
under the policy. 

§ 400.683 Administration and mainte-
nance. 

(a) Ineligible producer data will be 
maintained in a system of records in 
accordance with the Privacy Act, 5 
U.S.C. 552a. 

(1) The Ineligible Tracking System is 
a record of all persons who have been 
determined to be ineligible for partici-
pation in any program pursuant to this 
subpart. This system contains identi-
fying information of the ineligible per-
son including, but not limited to, 
name, address, telephone number, SSN 
or EIN, reason for ineligibility, and 
time period for ineligibility. 

(2) Information in the Ineligible 
Tracking System may be used by Fed-
eral agencies, FCIC employees, con-
tractors, and reinsured companies and 
their personnel who require such infor-
mation in the performance of their du-
ties in connection with any program 
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