Agricultural Marketing Service, USDA

§57.114 Surrender of license.

Each license that is canceled, sus-
pended, revoked, or expired shall im-
mediately be surrendered by the li-
censee to the office of inspection serv-
ing the area in which the licensee is lo-
cated.

[69 FR 57167, Sept. 24, 2004]

§57.119 Political activity.

Federal inspectors may participate in
certain political activities, including
management and participation in po-
litical campaigns as allowed by Federal
regulation and AMS directives. Inspec-
tors are subject to these rules while
they are on leave with or without pay,
including furlough; however the rules
do not apply to cooperative employees
not under Federal supervision and
intermittent employees on the days
they perform no service. Willfull viola-
tions of the political activity rules
constitute grounds for removal from
the service.

[69 FR 57167, Sept. 24, 2004]

§57.120 Financial interest of inspec-
tors.
An inspector shall not inspect any
product in which the inspector is finan-
cially interested.

[69 FR 57167, Sept. 24, 2004]

§57.130 Identification.

Each inspector shall have in their
possession at all times, and present
while on duty upon request, the means
of identification furnished by the De-
partment.

[69 FR 57167, Sept. 24, 2004]

§57.132 Access to plants.

Access shall not be refused to any
representative of the Secretary to any
plant, place of business, or transport
vehicle subject to inspection under the
provisions of this part upon presen-
tation of identification furnished by
the Department.

[63 FR 69968, Dec. 17, 1998, as amended at 69
FR 57166, Sept. 24, 2004]
§57.134 Accessibility of product.

Each product for which inspection
service is required shall be so placed as
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to disclose fully its class, quality,
quantity, and condition as the cir-
cumstances may warrant.

[63 FR 69968, Dec. 17, 1998, as amended at 69
FR 57167, Sept. 24, 2004]

RECORDS AND RELATED REQUIREMENTS
FOR EGG HANDLERS AND RELATED IN-
DUSTRIES

§57.200 Records and related require-
ments.

(a) Persons engaged in the business of
transporting, shipping, or receiving
any eggs in commerce, or holding such
articles so received, and all egg han-
dlers, including hatcheries, shall main-
tain for 2 years records showing the re-
ceipt, delivery, sale, movement, and
disposition of all eggs handled by them,
and upon the request of an authorized
representative of the Secretary, shall
permit the representative, at reason-
able times, to have access to and to
copy all such records.

(b) All egg handlers shall maintain
production records as approved by the
Administrator. The records (bills of
sale, inventories, receipts) shall show
the name and address of the shipper
and receiver, the date of the trans-
action, the quality of the eggs (graded
eggs, nest-run eggs, dirties, checks,
leakers, loss, inedible eggs), and the
quantity of the eggs (amount). Pro-
ducers who ship all of their production
as nest-run eggs without segregation
need only to maintain records indi-
cating the amount of shell eggs
shipped, date of shipment, and the re-
ceivers’ name and address.

[69 FR 57167, Sept. 24, 2004]

§57.220 Information and assistance to
be furnished to inspectors.

When surveillance inspection service
is performed at any plant, the plant op-
erator shall furnish the inspector such
information and assistance as may be
required for the performance of inspec-
tion functions, preparing certificates,
reports, and for other official duties.

[63 FR 69968, Dec. 17, 1998, as amended at 69
FR 57167, Sept. 24, 2004]



§57.240
ADMINISTRATIVE DETENTION

§57.240 Detaining product.

Whenever any eggs subject to the Act
are found by any authorized represent-
ative of the Secretary upon any prem-
ises, and there is reason to believe that
they are or have been processed,
bought, sold, possessed, used, trans-
ported, or offered or received for sale
or transportation in violation of the
Act or the regulations in this part, or
that they are in any other way in vio-
lation of the Act, or whenever any re-
stricted eggs capable of use as human
food are found by such a representative
in the possession of any person not au-
thorized to acquire such eggs under the
regulations in this part, such articles
may be detained by such representative
for a period not to exceed 20 days, as
more fully provided in section 19 of the
Act. A detention tag or other similar
device shall be used to identify de-
tained product, and the custodian or
owner shall be given a written notice of
such detention. Only authorized rep-
resentatives of the Secretary shall
affix or remove detention identifica-
tion. The provisions of this section
shall in no way derogate from author-
ity for condemnation or seizure con-
ferred by other provisions of the Act,
the regulations in this part, or other
laws.

[63 FR 69968, 69971, Dec. 17, 1998]
APPEAL OF AN INSPECTION

§57.300 Who may request an appeal
inspection.

An appeal inspection may be re-
quested by any interested party who is
dissatisfied with the determination by
an inspector of the class, quality, quan-
tity, or condition of any product.

[69 FR 57167, Sept. 24, 2004]

§57.310 Where to file an appeal.

Any interested party that is not sat-
isfied with the determination of the
class, quality, quantity, or condition of
product which was inspected may re-
quest an appeal inspection by filing
such request with the Regional Direc-
tor in the region where the product is
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located or with the Chief of the Grad-
ing Branch.

[63 FR 69971, Dec. 17, 1998, as amended at 69
FR 57167, Sept. 24, 2004]

§57.320 How to file an appeal.

The request for an appeal inspection
may be made orally or in writing. If
made orally, written confirmation may
be required. The applicant shall clearly
state the identity of the product, the
decision that is questioned, and the
reason(s) for requesting the appeal
service.

[69 FR 57167, Sept. 24, 2004]

§57.330 When an application for an
appeal inspection may be refused.

When it appears to the official with
whom an appeal request is filed that
the reasons given in the request are
frivolous or not substantial, or that
the condition of the product has under-
gone a material change since the origi-
nal inspection, or that the original lot
has changed in some manner, or the
Act or the regulations in this part have
not been complied with, the applicant’s
request for the appeal inspection may
be refused. In such case, the applicant
shall be promptly notified of the rea-
son(s) for such refusal.

[63 FR 69968, Dec. 17, 1998, as amended at 69
FR 57167, Sept. 24, 2004]

§57.340 Who shall perform the appeal.

The assignment of the inspector(s)
who will make the appeal inspection
under §57.310 shall be made by the Re-
gional Director or the Chief of the
Grading Branch.

[63 FR 69968, 69971, Dec. 17, 1998, as amended
at 69 FR 57167, Sept. 24, 2004]

§57.350 Procedures for selecting ap-
peal samples.

(@) Products shall not have been
moved from the place where the inspec-
tion being appealed was performed and
must have been maintained under ade-
quate refrigeration when applicable.

(b) The appeal sample shall consist of
product taken from the original sample
containers plus an equal number of
containers selected at random. When
the original samples are not available
or have been altered, such as removing
the undergrades, the sample size shall



