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person of payments for cost-share prac-
tices or easements for the purpose of 
obtaining a payment to which a person 
would otherwise not be entitled. 

(c) An owner of land subject to this 
part who succeeds to the responsibil-
ities under this part shall report in 
writing to NRCS any interest of any 
kind in the land subject to this part 
that is retained by a previous partici-
pant. Such interest includes a present, 
future or conditional interest, rever-
sionary interest or any option, future 
or present, with respect to such land 
and any interest of any lender in such 
land where the lender has, will, or can 
obtain, a right of occupancy to such 
land or an interest in the equity in 
such land other than an interest in the 
appreciation in the value of such land 
occurring after the loan was made. A 
failure of full disclosure will be consid-
ered a scheme or device under this sec-
tion. 

§ 623.22 Filing of false claims. 

If it is determined by NRCS that any 
participant has knowingly supplied 
false information or has knowingly 
filed a false claim, such participant 
shall be ineligible for any payment 
under this part. False information or 
false claims include claims for pay-
ment for practices which do not meet 
the specifications of the applicable 
WRPO. Any amounts paid under these 
circumstances shall be refunded, to-
gether with interest as determined by 
NRCS, and any amounts otherwise due 
such participant shall be withheld. 

PART 624—EMERGENCY 
WATERSHED PROTECTION 
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AUTHORITY: Sec. 216, P.L. 81–516, 33 U.S.C. 
70lb–1; Sec. 403, P.L. 95–334, as amended, 16 
U.S.C. 2203; 5 U.S.C. 301. 

SOURCE: 70 FR 16926, Apr. 4, 2005, unless 
otherwise noted. 

§ 624.1 Purpose. 
The Natural Resources Conservation 

Service (NRCS) and United States For-
est Service (FS) are responsible for ad-
ministering the Emergency Watershed 
Protection (EWP) Program. This part 
sets forth the requirements and proce-
dures for Federal assistance, adminis-
tered by NRCS, under Section 216, Pub-
lic Law 81–516, 33 U.S.C. 701b–1; and 
Section 403 of the Agricultural Credit 
Act of 1978, Public Law 95–334, as 
amended by Section 382, of the Federal 
Agriculture Improvement and Reform 
Act of 1996, Public Law 104–127, 16 
U.S.C. 2203. The Secretary of Agri-
culture has delegated the administra-
tion of the EWP Program to the Chief 
of NRCS on state, tribal, and private 
lands, and Chief of FS on National For-
est Systems lands, including any other 
lands that are administered under a 
formal agreement with the FS. The FS 
administers the EWP Program in ac-
cordance with the Forest Service 
Manuals 1950 and 3540, and the Forest 
Service Handbook 1909.15 

§ 624.2 Objective. 
The objective of the EWP Program is 

to assist sponsors, landowners, and op-
erators in implementing emergency re-
covery measures for runoff retardation 
and erosion prevention to relieve im-
minent hazards to life and property 
created by a natural disaster that 
causes a sudden impairment of a water-
shed. 

§ 624.3 Scope. 
EWP Program technical and finan-

cial assistance may be made available 
to a qualified sponsor, or landowners 
when a floodplain easement is the se-
lected alternative by the Secretary of 
Agriculture, upon a qualified sponsor 
or landowner’s request when a Federal 
emergency is declared by the President 
or when a local emergency is declared 
by the NRCS State Conservationist. 
The EWP Program is designed for 
emergency recovery work, including 
the purchase of floodplain easements. 
Emergency watershed protection is au-
thorized in the 50 States, the District 
of Columbia, the Commonwealth of 
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Puerto Rico, the U.S. Virgin Islands, 
Guam, the Commonwealth of the 
Northern Mariana Islands, and Amer-
ican Samoa. 

§ 624.4 Definitions. 
(a) Defensibility means the extent to 

which an action is: 
(1) More beneficial than adverse in 

the extent and intensity of its environ-
mental and economic effects; 

(2) In compliance with Federal, 
State, and local laws; 

(3) Acceptable to affected individuals 
and communities; 

(4) Effective in restoring or pro-
tecting the natural resources; 

(5) Complete with all necessary com-
ponents included; and 

(6) Efficient in achieving the desired 
outcome. 

(b) Exigency means those situations 
that demand immediate action to 
avoid potential loss of life or property, 
including situations where a second 
event may occur shortly thereafter 
that could compound the impairment, 
cause new damages or the potential 
loss of life if action to remedy the situ-
ation is not taken immediately. 

(c) Floodplain easement means a re-
served interest easement, which is an 
interest in land, defined and delineated 
in a deed whereby the landowner con-
veys all rights and interest in the prop-
erty to the grantee, but the landowner 
retains those rights, title, and interest 
in the property which are specifically 
reserved to the landowner in the ease-
ment deed. 

(d) Imminent threat means a substan-
tial natural occurrence that could 
cause significant damage to property 
or threaten human life in the near fu-
ture. 

(e)(1) Limited resource area is defined 
as a county where: 

(i) Housing values are less than 75 
percent of the State housing value av-
erage; and 

(ii) Per capita income is 75 percent or 
less than the National per capita in-
come; and 

(iii) Unemployment is at least twice 
the U.S. average over the past 3 years 
based upon the annual unemployment 
figures. 

(2) NRCS will use the most recent 
National census information available 

when determining paragraphs (e)(1)(i) 
and (ii) of this section. 

(f) Natural occurrence includes, but is 
not limited to, floods, fires, wind-
storms, ice storms, hurricanes, ty-
phoons, tornadoes, earthquakes, vol-
canic actions, slides, and drought. 

(g) Project sponsor means a State gov-
ernment or a State agency or a legal 
subdivision thereof, local unit of gov-
ernment, or any Native American tribe 
or tribal organization as defined in sec-
tion 4 of the Indian Self-Determination 
and Education Assistance Act (25 
U.S.C. 450b), with a legal interest in or 
responsibility for the values threatened 
by a watershed emergency; is capable 
of obtaining necessary land rights; and 
is capable of carrying out any oper-
ation and maintenance responsibilities 
that may be required. 

(h) Watershed emergency means ad-
verse impacts to resources exist when a 
natural occurrence causes a sudden im-
pairment of a watershed and creates an 
imminent threat to life or property. 

(i) Watershed impairment means the 
situation that exists when the ability 
of a watershed to carry out its natural 
functions is reduced to the point where 
an imminent threat to health, life, or 
property is created. This impairment 
can also include sediment and debris 
deposition in floodplains and upland 
portions of the watershed. 

§ 624.5 Coordination. 
(a) If the President declares an area 

to be a major disaster area, NRCS will 
provide assistance which will be co-
ordinated with the Federal Emergency 
Management Agency (FEMA) or its 
designee. FEMA is the lead federal 
agency for Presidentially-declared nat-
ural disasters. 

(b) When an NRCS State Conserva-
tionist determines that a watershed 
impairment exists, but the President 
does not declare an area to be a major 
disaster area, FEMA does not coordi-
nate assistance. In this situation, 
NRCS will assume the lead, provide as-
sistance, and coordinate work with the 
appropriate State office of emergency 
preparedness and other Federal, tribal, 
or local agencies involved with emer-
gency activities, as appropriate. 

(c) In the case where the watershed 
impairment exists solely on FS System 
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