Farm Service Agency, USDA

and (c) of this section, by the number
of eligible livestock in each category,
as provided in §760.906. Adjustments
will be applied in accordance with
paragraphs (d) and (e) of this section.

(b) The 2005-2007 LIP national pay-
ment rate for eligible livestock owners
is based on 26 percent of the average
fair market value of the livestock.

(c) The 2005-2007 LIP national pay-
ment rate for eligible livestock con-
tract growers is based on 26 percent of
the average income loss sustained by
the contract grower with respect to the
dead livestock.

(d) The 2005 payment calculated
under 2005-2007 LIP for eligible live-
stock owners will be reduced by the
amount the participant received under:

(1) The Livestock Indemnity Pro-
gram (subpart E of this part);

(2) The Aquaculture Grant Program
(subpart G of this part); and

(3) The Livestock Indemnity Pro-
gram Il (part 1416, subpart C of this
title).

(e) The 2005 payment calculated
under 2005-2007 LIP for eligible live-
stock contract growers will be reduced
by the amount the participant re-
ceived:

(1) Under the Livestock Indemnity
Program (subpart E of this part);

(2) For the loss of income from the
dead livestock from the party who con-
tracted with the producer to grow the
livestock; and

(3) Under the Livestock Indemnity
Program Il (part 1416, subpart C of this
title).

§760.910 Appeals.

The appeal regulations set forth at
parts 11 and 780 of this title apply to
determinations made pursuant to this
subpart.

§760.911 Offsets,
debt settlement.

(a) Any payment to any participant
will be made without regard to ques-
tions of title under State law and with-
out regard to any claim or lien against
the commodity, or proceeds, in favor of
the owner or any other creditor except
agencies of the U.S. Government. The
regulations governing offsets and
withholdings found at part 792 of this

assignments, and

§760.1000

chapter apply to payments made under
this subpart.

(b) Any participant entitled to any
payment may assign any payment in
accordance with regulations governing
the assignment of payments found at
part 1404 of this title.

§760.912 Records and inspections.

Participants receiving payments
under this subpart or any other person
who furnishes information for the pur-
poses of enabling such participant to
receive a payment under this subpart
must maintain any books, records, and
accounts supporting any information
so furnished for 3 years following the
end of the year during which the appli-
cation for payment was filed. Partici-
pants receiving payments or any other
person who furnishes such information
to FSA must allow authorized rep-
resentatives of USDA and the General
Accountability Office, during regular
business hours, to inspect, examine,
and make copies of such books or
records, and to enter upon, inspect and
verify all applicable livestock and acre-
age in which the participant has an in-
terest for the purpose of confirming the
accuracy of information provided by or
for the participant.

§760.913 Refunds; joint and several li-
ability.

In the event there is a failure to com-
ply with any term, requirement, or
condition for payment or assistance
arising under this subpart, and if any
refund of a payment to FSA will other-
wise become due in connection with
this subpart, all payments made in re-
gard to such matter must be refunded
to FSA together with interest and late-
payment charges as provided for in
part 792 of this chapter.

Subpart K—General Provisions for
2005-2007 Livestock Com-
pensation and Caltfish Grant
Programs

SOURCE: 72 FR 72881, Dec. 21, 2007, unless
otherwise noted.
§760.1000 Applicability.

(@) This subpart establishes the
terms and conditions under which the
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§760.1001

following programs will be adminis-
tered under Title IX of the U.S. Troop
Readiness, Veterans’ Care, Katrina Re-
covery, and lrag Accountability Appro-
priations Act, 2007 for participants af-
fected by eligible disaster events and
located in counties that are eligible as
specified in §760.1001:

(1) The 2005-2007 Livestock Com-
pensation Program (2005-2007 LCP); and

(2) The 2005-2007 Catfish Grant Pro-
gram (2005-2007 CGP).

(b) Farm Service Agency (FSA) funds
as are necessary for the programs in
subparts L and M of this part are avail-
able under Title IX of the U.S. Troop
Readiness, Veterans’ Care, Katrina Re-
covery, and Irag Accountability Appro-
priations Act, 2007.

§760.1001 Eligible counties, disaster
events, and disaster periods.

(a) Except as provided in this sub-
part, FSA will provide assistance under
the programs listed in §760.1000 to eli-
gible participants who have suffered
certain losses due to eligible disaster
events in eligible disaster counties pro-
vided in paragraph (c) of this section.

(b) The *“Disaster Period” is the time
period in which losses occurred for the
particular disaster that may be consid-
ered eligible for the programs under
subparts L and M of this part. The
start and end dates for each eligible
disaster period are specified at http:/
disaster.fsa.usda.gov.

(c) Eligible counties are those pri-
mary counties declared by the Sec-
retary or designated for the applicable
loss by the President, including coun-
ties contiguous to those counties, be-
tween January 1, 2005, and February 28,
2007 (that is after January 1, 2005 and
before February 28, 2007). The listing is
provided at http://disaster.fsa.usda.gov.
For counties where there was an other-
wise timely Presidential declaration,
but the declarations do not cover agri-
cultural physical loss, the subject
counties may still be eligible if the
counties were the subject of an ap-
proved Administrator’s Physical Loss
Notice (APLN) when the APLN applies
to a natural disaster timely designated
by the President.
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§760.1002

The following definitions apply to
the programs in subpart L and M of
this part. The definitions in parts 718
and 1400 of this title also apply, except
where they conflict with the defini-
tions in this section.

Commercial use means a use per-
formed as part of the operation of a
business activity engaged in as a
means of livelihood for profit by the el-
igible producer.

Farming operation means a business
enterprise engaged in producing agri-
cultural products.

Definitions.

§760.1003 Limitations on
and other benefits.

(a) A participant may receive bene-
fits for eligible livestock feed losses,
including additional feed costs, for
only one of the 2005, 2006, or 2007 cal-
endar years under 2005-2007 LCP, sub-
part L of this part, or under the CGP of
subpart M of this part.

(b) As specified in §760.1106(c), the
payment under the 2005-2007 LCP may
not exceed the smaller of the cal-
culated payment in §760.1106(a) or the
value of the producer’s eligible feed
loss, increased feed costs, or forage or
grazing loss.

(c) A person may receive no more
than $80,000 under 2005-2007 LCP, sub-
part L of this part. In applying the
$80,000 per person payment limitation,
regardless of whether the 2005, 2006, or
2007 calendar year benefits are at issue
or sought, the most restrictive ‘“‘per-
son’’ determination for the participant
in the years 2005, 2006, and 2007, will be
used to limit benefits. The rules and
definitions of part 1400 of this title
apply in construing who is a qualified
separate ‘‘person’ for purposes of this
limit. All payment eligibility require-
ments of part 1400 as they apply to any
other payments, also apply to pay-
ments under subpart L of this part.

(d) For payments under 2005-2007
CGP, a farming operation may receive
no more than $80,000, except for general
partnerships and joint ventures, in
which case assistance will not exceed
$80,000 times the number of eligible
members of the general partnership or
joint venture. This limit must be en-
forced by the state government admin-
istering the grant program.

payments
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