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Tier means the geographic bands of 
damage generally correlating to the se-
verity of damage caused by the max-
imum sustained winds of the applicable 
hurricanes. 

Vine means a plant from which an an-
nual fruit crop is produced for commer-
cial market for human consumption, 
such as grape, kiwi, or passion fruit, 
that has a flexible stem supported by 
climbing, twining, or creeping along a 
surface. 

§ 760.105 Application for payment. 
(a) A producer who applies for any 

program under subparts B through F 
shall file an application and any re-
quired supporting documentation in 
the county FSA office serving the 
county where the eligible loss oc-
curred; or in the case of FIP, where the 
eligible livestock were physically lo-
cated on the applicable date. 

(b) The application must be filed dur-
ing the application period announced 
by FSA. 

(c) Payments may be made for eligi-
ble losses suffered by an eligible pro-
ducer who is now deceased or is a dis-
solved entity if a representative who 
currently has authority to enter into a 
contract for the producer signs the ap-
plication for payment. Proof of author-
ity to sign for the deceased producer or 
dissolved entity must be provided. If a 
producer is now a dissolved general 
partnership or joint venture, all mem-
bers of the general partnership or joint 
venture at the time of dissolution or 
their duly authorized representatives 
must sign the application for payment. 

(d) Data furnished by the applicant 
will be used to determine eligibility for 
program benefits. Furnishing the data 
is voluntary; however, without all re-
quired data program benefits will not 
be approved or provided. 

(e) A minor child shall be eligible to 
apply for program benefits so long as 
all eligibility requirements are met 
and one of the following conditions 
exist: 

(1) The right of majority has been 
conferred upon the minor by court pro-
ceedings or statute; 

(2) A guardian has been appointed to 
manage the minor’s property, and the 
applicable program documents are exe-
cuted by the guardian; or 

(3) A bond is furnished under which a 
surety guarantees any loss incurred for 
which the minor would be liable had 
the minor been an adult. 

§ 760.106 Limitations on payments and 
other benefits. 

(a) Separate payment limitations 
apply to HIP, FIP, LIP, and TIP. No 
‘person’ as determined under part 1400 
of this title shall receive more than 
$80,000 under each of these programs. 

(b) An individual or entity whose ad-
justed gross income is in excess of $2.5 
million, as determined under part 1400 
of this title, shall not be eligible to re-
ceive benefits under this part for HIP, 
FIP, LIP, and TIP; except that the in-
dividual or entity may be considered to 
meet the adjusted gross income re-
quirement if not less than 75 percent of 
the individual’s or entity’s average ad-
justed gross income for the three tax 
years immediately preceding the appli-
cable crop year is derived from farming 
or ranching operations. 

(c) As a condition to receive benefits 
under subparts B through F, a producer 
must have been in compliance with the 
provisions of parts 12 and 718 of this 
title for the 2005 crop year and must 
not otherwise be barred from receiving 
benefits under any law. 

(d) An individual or entity deter-
mined to be a foreign person under part 
1400 of this title shall not be eligible to 
receive benefits under subparts B 
through F of this part. 

§ 760.107 Appeals. 
The appeal regulations set forth at 

parts 11 and 780 of this title apply to 
determinations made pursuant to sub-
parts B through F of this part. 

§ 760.108 Offsets, assignments, and 
debt settlement. 

(a) Except as provided in paragraph 
(b) of this section, any payment or por-
tion thereof to any producer shall be 
made without regard to questions of 
title under State law and without re-
gard to any claim or lien against the 
commodity, or proceeds thereof, in 
favor of the owner or any other cred-
itor except agencies of the U.S. Gov-
ernment. The regulations governing 
offsets and withholdings found at part 
792 of this chapter apply to payments 
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made under subparts B through F of 
this part. 

(b) Any producer entitled to any pay-
ment may assign any payments in ac-
cordance with regulations governing 
the assignment of payments found at 
part 1404 of this title. 

§ 760.109 Records and inspection 
thereof. 

Producers receiving payments under 
the programs in subparts B through F 
or any other person who furnishes in-
formation for the purposes of enabling 
such producer to receive a payment 
under subparts B through F of this part 
shall maintain any books, records, and 
accounts supporting any information 
so furnished for 3 years following the 
end of the year during which the appli-
cation for payment was filed. Pro-
ducers receiving payments or any other 
person who furnishes such information 
to FSA shall permit authorized rep-
resentatives of USDA and the General 
Accounting Office during regular busi-
ness hours to inspect, examine, and to 
allow such persons to make copies of 
such books, records, and to enter upon, 
inspect and verify all applicable live-
stock and acreage in which the appli-
cant has an interest for the purpose of 
confirming the accuracy of the infor-
mation provided by the applicant. 

§ 760.110 Refunds; joint and several li-
ability. 

In the event there is a failure to com-
ply with any term, requirement, or 
condition for payment or assistance 
arising under subparts B through F of 
this part, and if any refund of a pay-
ment to FSA shall otherwise become 
due in connection with this part, all 
payments made in regard to such mat-
ter shall be refunded to FSA together 
with interest and late-payment charges 
as provided for in part 792 of this chap-
ter. 

§ 760.111 Paperwork Reduction Act as-
signed number. 

The information collection required 
to support the regulations of subparts 
B through F of this part has been ap-
proved by OMB and assigned OMB con-
trol number 0560–0257. 

Subpart C—Hurricane Indemnity 
Program 

SOURCE: 72 FR 878, Jan. 9, 2007, unless oth-
erwise noted. 

§ 760.201 Applicability. 
This subpart sets forth the terms and 

conditions applicable to the Hurricane 
Indemnity Program (HIP). Benefits 
will be provided under this subpart to 
producers who have received a crop in-
surance indemnity from the Risk Man-
agement Agency (RMA) based on the 
associated loss criteria set forth in 
§ 760.202(a)(1) as provided to FSA by 
RMA; and to producers who have re-
ceived Noninsured Crop Disaster As-
sistance Program (NAP) payments 
under part 1437 of this title based on 
the provisions of § 760.202(a)(1). HIP 
benefits will be provided under this 
subpart to eligible producers who suf-
fered losses due to 2005 hurricanes as 
set forth in § 760.101. 

§ 760.202 Producer eligibility. 
A producer who applies for benefits 

under this subpart will be eligible to 
receive a payment if both of the fol-
lowing apply: 

(a) The producer received a crop in-
surance indemnity from RMA or a NAP 
payment under part 1437 of this title 
for crop losses: 

(1) In an eligible county; 
(2) Recorded by RMA or FSA as being 

due to a 2005 hurricane and the loss oc-
curred during a disaster period as set 
forth in § 760.101; and 

(3) Were due to any of the following 
causes of loss: 

(i) Excessive moisture, precipitation, 
and/or rain; 

(ii) Flood; 
(iii) Excessive wind; 
(iv) Cyclone; 
(v) Tornado; 
(vi) Tropical depression; 
(vii) Storm surge; or 
(viii) Salinity due to salt water in-

trusion; and 
(b) An application is filed in accord-

ance with § 760.105. 

§ 760.203 Payment calculation. 
The disaster benefits under this sub-

part will be equal to the smaller of: 
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