§760.805

from having to submit any form re-
quired, but not filed, according to para-
graph (e) of this section.

§760.805 Limitations on payments and
other benefits.

(a) A participant may receive bene-
fits for crop losses for only one of the
2005, 2006, or 2007 crop years as specified
under this part.

(b) Payments will not be made under
this part for grazing losses.

(c) Payments determined to be issued
are considered due and payable not
later than 60 days after a participant’s
application is completed with all infor-
mation necessary for FSA to determine
producer eligibility for benefits.

(d) FSA may divide and classify crops
based on loss susceptibility, yield, and
other factors.

(e) No person, as defined by part 1400
subpart B of this title, may receive
more than a total of $80,000 in disaster
benefits under this part. In applying
the $80,000 per person payment limita-
tion, regardless of whether 2005, 2006, or
2007 crop year benefits are at issue or
sought, the most restrictive ‘‘person”
determination for the participant in
the years 2005, 2006, and 2007, will be
used to limit benefits.

(f) No participant may receive dis-
aster benefits under this part in an
amount that exceeds 95 percent of the
value of the expected production for
the relevant period as determined by
FSA. Accordingly, the sum of the value
of the crop not lost, if any; the disaster
payment received under this part; and
any crop insurance payment or pay-
ments received under the NAP for
losses to the same crop, cannot exceed
95 percent of what the crop’s value
would have been if there had been no
loss.

(9) An individual or entity whose ad-
justed gross income is in excess of $2.5
million, as defined by and determined
under part 1400 subpart G of this title,
is not eligible to receive disaster bene-
fits under this part.

(h) Any participant in a county eligi-
ble for either of the following programs
must complete a duplicate benefits cer-
tification. If the participant received a
payment authorized by either of the
following, the amount of that payment
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will be reduced from the calculated
2005-2007 CDP payment:

(1) The Hurricane Indemnity Pro-
gram (subpart B of this part);

(2) The Hurricane Disaster Programs
(subparts D, E, F, and G of part 1416 of
this title);

(3) The 2005 Louisiana Sugarcane
Hurricane Disaster Assistance Pro-
gram; or

(4) The 2005 Crop Florida Sugarcane
Disaster Program.

§760.806 Crop eligibility requirements.

(a) A participant on a farm is eligible
for assistance under this section with
respect to losses to an insurable com-
modity or NAP if the participant:

(1) In the case of an insurable com-
modity, obtained a policy or plan of in-
surance under the Federal Crop Insur-
ance Act for the crop incurring the
losses; or

(2) In the case of a NAP covered crop,
filed the required paperwork and paid
the administrative fee by the applica-
ble filing deadline, for the noninsurable
commodity under section 196 of the
Federal Agriculture Improvement and
Reform Act of 1996 for the crop incur-
ring the losses.

(b) The reasons a participant either
elected not to have coverage or did not
have coverage mentioned in paragraphs
(@)(1) or (2) of this section are not rel-
evant to the determination of the par-
ticipant’s ineligibility under this sec-
tion. In addition, such reasons for not
having crop insurance coverage have
no bearing for consideration under part
718, subpart D of this chapter.

§760.807 Miscellaneous provisions.

(a) A person is not eligible to receive
disaster assistance under this part if it
is determined by FSA that the person
has:

(1) Adopted any scheme or other de-
vice that tends to defeat the purpose of
this part;

(2) Made any fraudulent representa-
tion;

(3) Misrepresented any fact affecting
a program determination;

(4) Is ineligible under §1400.5 of this
title; or

(5) Does not have entitlement to an
ownership share of the crop.



