§767.202

as fencing, fertilization, and weed con-
trol.

(2) The wetland conservation ease-
ment will provide for access to other
portions of the property as necessary
for farming or other uses.

(b) Mandatory conservation easements.
The Agency will establish conservation
easements to protect 100-year
floodplains and other Federally-des-
ignated important resources. Feder-
ally-designated important resources in-
clude, but are not limited to:

(1) Listed or proposed endangered or
threatened species;

(2) Listed or proposed critical habi-
tats for endangered or threatened spe-
cies;

(3) Designated or proposed wilderness
areas;

(4) Designated or proposed wild or
scenic rivers;

(5) Historic or archeological sites
listed or eligible for listing on the Na-
tional Register of Historic Places;

(6) Coastal barriers included in Coast-
al Barrier Resource Systems;

(7) Natural landmarks listed on Na-
tional Registry of Natural Landmarks;
and

(8) Sole source aquifer recharge areas
as designated by EPA.

(c) Discretionary easements. The Agen-
cy may grant or sell an easement, re-
striction, development right, or similar
legal right to real property for con-
servation purposes to a State govern-
ment, a political subdivision of a State
government, or a private non-profit or-
ganization.

(1) The Agency may grant or sell dis-
cretionary easements separate from
the underlying fee or property rights.

(2) The Agency may convey property
interests under this paragraph by nego-
tiation to any eligible recipient with-
out giving public notice if the convey-
ance does not change the intended use
of the property.

(d) Conservation transfers. The Agency
may transfer real estate inventory
property to a Federal or State agency
provided the following conditions are
met:

(1) The transfer of title must serve a
conservation purpose;

(2) A predominance of the property
must:
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(i) Have marginal value for agricul-
tural production;

(ii) Be environmentally sensitive; or

(iii) Have special management impor-
tance;

(3) The homestead protection rights
of the previous owner have been ex-
hausted;

(4) The Agency will notify the public
of the proposed transfer; and

(5) The transfer is in the Agency’s fi-
nancial interest.

(e) Use restrictions on real estate inven-
tory property with important resources.
(1) Lessees and purchasers receiving
Agency credit must follow a conserva-
tion plan developed with assistance
from NRCS.

(2) Lessees and purchasers of prop-
erty with important resources or real
property interests must allow the
Agency or its representative to periodi-
cally inspect the property to determine
if it is being used for conservation pur-
poses.

§767.202 Real estate inventory prop-
erty located in special hazard areas.

(@) The Agency considers the fol-
lowing to be special hazard areas:

(1) Mudslide hazard areas;

(2) Special flood areas; and

(3) Earthquake areas.

(b) The Agency will use deed restric-
tions to prohibit residential use of
properties determined to be unsafe in
special hazard areas.

(c) The Agency will incorporate use
restrictions in its leases of property in
special hazard areas.

§§767.203-767.250 [Reserved]

Subpart F—Exception Authority

§767.251 Agency exception authority.

On an individual case basis, the
Agency may consider granting an ex-
ception to any regulatory requirement
or policy of this part if:

(a) The exception is not inconsistent
with the authorizing statute or other
applicable law; and

(b) The Agency’s financial interest
would be adversely affected by acting
in accordance with published regula-
tions or policies and granting the ex-
ception would reduce or eliminate the
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adverse effect upon the its financial in-
terest.

PARTS 768—769 [Reserved]

PART 770—INDIAN TRIBAL LAND
ACQUISITION LOANS

Sec.
770.1
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770.3
770.4
770.5
770.6
770.7
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Eligibility requirements.
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770.10 Servicing.
AUTHORITY: 5 U.S.C. 301, 25 U.S.C. 488.

SOURCE: 66 FR 1567, Jan. 9, 2001, unless oth-
erwise noted.

§770.1 Purpose.

This part contains the Agency’s poli-
cies and procedures for making and
servicing loans to assist a Native
American tribe or tribal corporation
with the acquisition of land interests
within the tribal reservation or Alas-
kan community.

§770.2 Abbreviations and definitions.

(a) Abbreviations.

FSA Farm Service Agency, an Agen-
cy of the United States Department of
Agriculture, including its personnel
and any successor Agency.

ITLAP Indian Tribal Land Acquisi-
tion Program.

USPAP Uniform Standards of Profes-
sional Appraisal Practice.

(b) Definitions.

Administrator is the head of the Farm
Service Agency.

Agency is Farm Service Agency
(FSA).

Appraisal is an appraisal for the pur-
poses of determining the market value
of land (less value of any existing im-
provements that pass with the land)
that meets the requirements of part 761
of this chapter.

Applicant is a Native American tribe
or tribal corporation established pursu-
ant to the Indian Reorganization Act
seeking a loan under this part.

Loan funds refers to money loaned
under this part.

§770.3

Native American tribe is:

(1) An Indian tribe recognized by the
Department of the Interior; or

(2) A community in Alaska incor-
porated by the Department of the Inte-
rior pursuant to the Indian Reorganiza-
tion Act.

Rental value for the purpose of rental
value write-downs, equals the average
actual rental proceeds received from
the lease of land acquired under
ITLAP. If there are no rental proceeds,
then rental value will be based on mar-
ket data according to §770.10(e)(4).

Reservation is lands or interests in
land within:

(1) The Native American tribe’s res-
ervation as determined by the Depart-
ment of the Interior; or

(2) A community in Alaska incor-
porated by the Department of the Inte-
rior pursuant to the Indian Reorganiza-
tion Act.

Reserve is an account established for
loans approved in accordance with reg-
ulations in effect prior to February 8,
2001 which required that an amount
equal to 10 percent of the annual pay-
ment be set aside each year until at
least one full payment is available.

Tribal corporation is a corporation es-
tablished pursuant to the Indian Reor-
ganization Act.

[66 FR 1567, Jan. 9, 2001, as amended at 70 FR
7167, Feb. 11, 2005; 72 FR 51990, Sept. 12, 2007]

§770.3 Eligibility requirements.

An applicant must:

(a) Submit a completed Agency appli-
cation form;

(b) Except for refinancing activities
authorized in §770.4(c), obtain an op-
tion or other acceptable purchase
agreement for land to be purchased
with loan funds;

(c) Be a Native American tribe or a
tribal corporation of a Native Amer-
ican tribe without adequate uncommit-
ted funds, based on Generally Accepted
Accounting Principles, or another fi-
nancial accounting method acceptable
to Secretary of Interior to acquire
lands or interests therein within the
Native American tribe’s reservation for
the use of the Native American tribe or
tribal corporation or the members of
either;

(d) Be unable to obtain sufficient
credit elsewhere at reasonable rates
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