§905.53

to each handler who has filed his ad-
dress with said committee for this pur-
pose.

(c) Whenever the Secretary finds
from the recommendations and reports
of the committee, or from other avail-
able information, that a regulation
should be modified, suspended, or ter-
minated with respect to any or all
shipments of fruit in order to effec-
tuate the declared policy of the act, he
shall so modify, suspend, or terminate
such regulation. If the Secretary finds
that a regulation obstructs or does not
tend to effectuate the declared policy
of the act, he shall suspend or termi-
nate such regulation. On the same
basis, and in like manner, the Sec-
retary may terminate any such modi-
fication or suspension.

(d) Whenever any variety is regulated
pursuant to paragraph (a)(3) of this sec-
tion, no such regulation shall be
deemed to limit the right of any person
to sell, contract to sell, or export such
variety but no handler shall otherwise
ship any fruit of such variety which
was prepared for market during the ef-
fective period of such regulation.

[22 FR 10734, Dec. 27, 1957. Redesignated at 26
FR 12751, Dec. 30, 1961, and amended at 34 FR
12427, July 30, 1969; 42 FR 59370, Nov. 17, 1977;
54 FR 37292, Sept. 8, 1989]

§905.53 Inspection and certification.

(a) Whenever the handling of a vari-
ety of a type of fruit is regulated pur-
suant to §905.52, each handler who han-
dles any variety of such type of fruit
shall, prior to the handling of any lot
of such variety, cause such lot to be in-
spected by the Federal-State Inspec-
tion Service and certified by it as
meeting all applicable requirements of
such regulation: Provided, That such
inspection and certification shall not
be required if the particular lot of fruit
previously had been so inspected and
certified unless such prior inspection
was not performed within such time
limitations as may be prescribed pursu-
ant to paragraph (b) of this section.
Each handler shall promptly submit, or
cause to be submitted, to the com-
mittee a copy of each certificate of in-
spection issued to him covering vari-
eties so handled.

(b) With respect to any variety regu-
lated pursuant to §905.52(a)(4), the com-
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mittee may prescribe, with the ap-
proval of the Secretary, such require-
ments with respect to time of inspec-
tion as it may deem necessary to in-
sure satisfactory condition of the fruit
at time of export.

[22 FR 10734, Dec. 27, 1957. Redesignated at 26
FR 12751, Dec. 30, 1961, and amended at 42 FR
59371, Nov. 17, 1977]

HANDLERS’ REPORTS

§905.70 Manifest report.

The committee may request informa-
tion from each handler regarding the
variety, grade, and size of each stand-
ard packed carton of fruit shipped by
him and may require such information
to be mailed or delivered to the com-
mittee or its duly authorized rep-
resentative, within 24 hours after such
shipment is made, in a manner or by
such method as the said committee
may prescribe, and upon such forms as
may be prepared by it.

[42 FR 59371, Nov. 17, 1977]

§905.71 Other information.

Upon request of the committee, made
with the approval of the Secretary,
every handler shall furnish the com-
mittee, in such manner and at such
times as it prescribes, such other infor-
mation as will enable it to perform its
duties under this subpart.

[22 FR 10734, Dec. 27, 1957. Redesignated at 26
FR 12751, Dec. 30, 1961, and amended at 42 FR
59371, Nov. 17, 1977]

MISCELLANEOUS PROVISIONS

§905.80 Fruit not subject to regula-
tion.

Except as otherwise provided in this
section, any person may, without re-
gard to the provisions of §§905.52 and
905.53 and the regulations issued there-
under, ship any variety for the fol-
lowing purposes: (a) To a charitable in-
stitution for consumption by such in-
stitution; (b) to a relief agency for dis-
tribution by such agency; (c) to a com-
mercial processor for conversion by
such processor into canned or frozen
products or into a beverage base; (d) by
parcel post; or (e) in such minimum
quantities, types of shipments, or for
such purposes as the committee with
the approval of the Secretary may
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specify. No assessment shall be levied
on fruit so shipped. The committee
shall, with the approval of the Sec-
retary, prescribe such rules, regula-
tions, or safeguards as it may deem
necessary to prevent varieties handled
under the provisions of this section
from entering channels of trade for
other than the purposes authorized by
this section. Such rules, regulations,
and safeguards may include the re-
quirements that handlers shall file ap-
plications with the committee for au-
thorization to handle a variety pursu-
ant to this section, and that such ap-
plications be accompanied by a certifi-
cation by the intended purchaser or re-
ceiver that the variety will not be used
for any purpose not authorized by this
section.

[22 FR 10734, Dec. 27, 1957. Redesignated at 26
FR 12751, Dec. 30, 1961, and amended at 42 FR
59371, Nov. 17, 1977]

§905.81 Compliance.

Except as provided in this part, no
person shall ship fruit the shipment of
which has been prohibited by the Sec-
retary in accordance with the provi-
sions of this part.

§905.82

The provisions of this subpart shall
become effective on and after 12:01
a.m., e.s.t., September 1, 1946, and shall
continue in force until terminated in
one of the ways specified in §905.83.

§905.83 Termination.

(a) The Secretary may at any time
terminate the provisions of this part
by giving at least one day’s notice by
means of a press release or in any other
manner which he may determine.

(b) The Secretary shall terminate the
provisions of this part at the end of
any fiscal period whenever he finds
that such termination is favored by a
majority of producers who, during the
preceding fiscal period, have been en-
gaged in the production for market of
fruit: Provided, That such majority
have, during such period, produced for
market more than 50 percent of the
volume of such fruit produced for mar-
ket, but such termination shall be ef-
fective only if announced on or before
July 31 of the then current fiscal pe-
riod.

Effective time.
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(c) The Secretary shall conduct a ref-
erendum six years after the effective
date of this paragraph and every sixth
yvear thereafter to ascertain whether
continuance of this part is favored by
producers. The Secretary may termi-
nate the provisions of this part at the
end of any fiscal period in which the
Secretary has found that continuance
of this part is not favored by producers
who during a representative period, de-
termined by the Secretary, have been
engaged in the production for market
of the fruit in the production area.
Such termination shall be announced
on or before July 31 of the fiscal period.

(d) The provisions of this part shall,
in any event, terminate whenever the
provisions of the act authorizing it
cease to be in effect.

[22 FR 10734, Dec. 27, 1957. Redesignated at 26
FR 12751, Dec. 30, 1961, and amended at 54 FR
37293, Sept. 8, 1989]

§905.84 Proceedings after termination.

(a) Upon the termination of the pro-
visions of this part, the then func-
tioning members of the committee
shall continue as joint trustees, for the
purpose of liquidating the affairs of the
committee, of all the funds and prop-
erty then in the possession of or under
control of committee, including claims
for any funds unpaid or property not
delivered at the time of such termi-
nation.

(b) The said trustees (1) shall con-
tinue in such capacity until discharged
by the Secretary, (2) shall, from time
to time, account for all receipts and
disbursements or deliver all property
on hand, together with all books and
records of the committee and of the
joint trustees, to such person as the
Secretary may direct; and (3) shall,
upon the request of the Secretary, exe-
cute such assignments or other instru-
ments necessary or appropriate to vest
in such person full title and right to all
of the funds, property, and claims vest-
ed in the committee, or the joint trust-
ees pursuant to this part.

(c) Any funds collected pursuant to
§905.41, over and above the amounts
necessary to meet outstanding obliga-
tions and expenses necessarily incurred
during the operation of this part and
during the liquidation period, shall be



