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peaches to any one vehicle during any 
one day. 

(4) Such pears and peaches are han-
dled by the person who produces them; 
and the handling takes place (i) on the 
premises where grown, (ii) at a pack-
inghouse or retail stand nearby which 
is operated by said handler, or (iii) at a 
certified farmers market in compliance 
with section 1392 of the regulations of 
the California Department of Food and 
Agriculture: Provided, That the exemp-
tion for certified farmers markets shall 
not apply to fruit sorted out by a han-
dler unless such fruit is packed in con-
tainers clearly and legibly marked to 
show that the fruit contained therein 
is only to be sold at a certified farmers 
market, and the handler complies with 
regulations established under §§ 917.37, 
917.41(a)(1), 917.45, and 917.50, except 
that such fruit may be handled to such 
markets if the fruit fails to meet the 
applicable grade only on account of 
being soft and overripe. 

[31 FR 7476, May 24, 1966, as amended at 41 
FR 22071, June 1, 1976; 41 FR 28509, July 12, 
1976; 42 FR 22875, May 5, 1977; 47 FR 30452, 
July 14, 1982; 49 FR 36361, Sept. 17, 1984; 53 FR 
18818, May 25, 1988; 56 FR 46369, Sept. 12, 1991] 

EFFECTIVE DATE NOTE: At 59 FR 10056, Mar. 
3, 1994, in § 917.143, (b) introductory text and 
paragraphs (b)(1), (b)(2), and (b)(4) the words 
‘‘pears and’’, and in paragraph (b)(3) the 
words ‘‘200 pounds of pears and’’, were sus-
pended, effective April 4, 1994. 

§ 917.149 Special purpose shipments. 
Any person may file a request with 

the Pear Commodity Committee to 
transport pears to a packing facility 
located in the State of Oregon without 
inspection and certification prior to 
such transporting. The committee may 
approve such a request subject to the 
following terms and conditions: 

(a) Approval shall be requested by 
the person prior to transporting the 
pears out of the area of production. 

(b) Such person shall file with the 
committee, in such manner as re-
quired, reports showing, among other 
things, the date and quantity of pears 
comprising each shipment of pears 
transported to Oregon and the disposi-
tion thereof. 

(c) All such pears shall be of the per-
son’s own production and the packing 
facility to which they are transported 

must be owned and operated by that 
person. 

(d) All such pears shall be inspected 
and certified, as required by § 917.45, by 
the Federal or Federal-State Inspec-
tion Service prior to the time such 
pears are shipped from the packing fa-
cility. Any pears shipped to any such 
facility which, upon inspection, do not 
meet the requirements of the then ef-
fective grade, size, or quality regula-
tions, may be shipped, or handled, 
within the State, for consumption by 
any charitable institution or for dis-
tribution by any relief agency or for 
conversion into products. Prior to any 
such shipment or handling, there shall 
first have been submitted to the com-
mittee proof satisfactory to the com-
mittee that the pears will not be han-
dled contrary to the requirements of 
the marketing agreement and order. 
Such proof shall include a written cer-
tificate, executed by both the handler 
and the intended receiver, stating that 
the pears will not be used for any pur-
pose not authorized by this section. 

[41 FR 31180, July 27, 1976] 

EFFECTIVE DATE NOTE: At 59 FR 10056, Mar. 
3, 1994, § 917.149 was suspended, effective April 
4, 1994. 

REGULATION OF DAILY SHIPMENTS 

§ 917.150 Lot stamping. 

Except when loaded directly into 
railway cars, exempted under § 917.143, 
or for peaches mailed directly to con-
sumers in consumer packages, all ex-
posed or outside containers of peaches 
marked ‘‘CA WELL MAT’’ or ‘‘Cali-
fornia Well Matured’’, and not less 
than 75 percent of the total containers 
on a pallet, shall be plainly stamped, 
prior to shipment, with a Federal-State 
Inspection Service lot stamp number, 
assigned by such Service, showing that 
such fruit has been USDA inspected in 
accordance with § 917.45: Provided, That 
pallets of returnable plastic containers 
shall have the lot stamp numbers af-
fixed to each pallet with a USDA-ap-
proved pallet tag, in addition to the lot 
stamp numbers and other required in-
formation on cards on the individual 
containers. 

[72 FR 18854, Apr. 16, 2007] 
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REPORTS 

§ 917.176 Pears. 

(a) Report of daily packout. When re-
quested by the Pear Commodity Com-
mittee, each shipper who ships pears 
shall furnish to the manager of the 
Control Committee or when designated 
to the Federal-State Inspection Service 
a report of the number of packages by 
container type, by variety and by dis-
trict of origin, which the shipper 
packed during the preceding day. 

(b) Recapitulation of shipments. When 
requested by the Pear Commodity 
Committee, each shipper of pears shall 
furnish to the manager of the Control 
Committee a recapitulation of his ship-
ments. The recapitulation shall show: 
(1) The name of the shipper, (2) the 
shipping point, (3) the district of ori-
gin, (4) the variety, and (5) the number 
of packages, by size, for each container 
type. 

(c) Report of pears held in storage. 
Each shipper who has pears under re-
frigeration in a storage warehouse 
shall upon request, file with the man-
ager of the Control Committee within 
the time specified in the request an ac-
curate report containing the following 
information: 

(1) The name and address of the ship-
per; and 

(2) The total quantity, as of the date 
specified in the request, of pears in 
storage outside of the State of Cali-
fornia and in storage in the State of 
California. 

[39 FR 27117, July 25, 1974] 

EFFECTIVE DATE NOTE: At 59 FR 10056, Mar. 
3, 1994, § 917.176 was suspended, effective April 
4, 1994. 

EDITORIAL NOTE: After January 1, 1979, 
‘‘Budget of Expenses and Rate of Assess-
ment’’ regulations (e.g. sections .200 through 
.299) and ‘‘Handling’’ regulations (e.g. sec-
tions .300 through .399) which are in effect for 
a year or less, will not be carried in the Code 
of Federal Regulations. For FEDERAL REG-
ISTER citations affecting these regulations, 
see the List of CFR Sections Affected, which 
appears in the Finding Aids section of the 
printed volume and on GPO Access. 

Subpart—Assessment Rates 
§ 917.258 Assessment rate. 

On and after March 1, 2007, an assess-
ment rate of $0.06 per 25-pound con-
tainer or container equivalent of 
peaches is established for California 
peaches. 

[72 FR 44978, Aug. 10, 2007] 

§ 917.259 Delinquent assessments. 
(a) The Peach Commodity Committee 

shall impose a late payment charge on 
any assessment that has not been re-
ceived in the Peach Commodity Com-
mittee’s office, or legibly postmarked 
by the U.S. Postal Service, within 60 
days of the invoice date shown on the 
handler’s assessment statement. The 
late payment charge shall be 10 percent 
of the unpaid balance. 

(b) In addition to that specified in 
paragraph (a) of this section, the Peach 
Commodity Committee shall impose an 
interest charge on any assessment pay-
ment that has not been received in the 
Peach Commodity Committee’s office, 
or legibly postmarked by the U.S. 
Postal Service, within 60 days of the 
invoice date. The interest charge shall 
be 1.5 percent per month and shall be 
applied to the unpaid balance and late 
payment charge for the number of days 
all or any part of the assessment speci-
fied in the handler’s assessment state-
ment is delinquent beyond the 60 day 
payment period. 

[72 FR 25947, May 8, 2007] 

Subpart—Container and Pack 
Regulation 

§ 917.442 California Peach Container 
and Pack Regulation. 

(a) During the period beginning April 
1 and ending November 23, no handler 
shall ship any package or container of 
any variety of peaches marked ‘‘CA 
WELL MAT’’ or ‘‘California Well Ma-
tured’’ except in accordance with the 
following terms and conditions: 

(1) Such peaches, when packed in any 
closed package or container, except 
master containers of consumer pack-
ages, individual consumer packages, 
and five down Euro containers, shall 
conform to the requirements of stand-
ard pack: Provided, That peaches in any 
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