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For both commodity committees, each
such grower, including employees of
such grower, shall be entitled to cast
but one vote for each position to be
filled for the representation area in
which he/she produces such fruit.

(c) A particular grower, including
employees of such growers, shall be eli-
gible for membership as principle or al-
ternate to fill only one position on a
commodity committee. A grower nomi-
nated for membership on the Pear
Commodity Committee must have pro-
duced at least 51 percent of the pears
shipped by him during the previous fis-
cal period, or he must represent an or-
ganization which produced at least 51
percent of the pears shipped by it dur-
ing such period. The members and al-
ternates of the Peach Commodity Com-
mittee shall be growers, or shall be au-
thorized employees of such growers and
at least 50% of the nominees from each
representation area shall be pure grow-
ers.

(d) For peaches, no person shall serve
more than three (3) consecutive two-
year terms of office or a total of six (6)
consecutive years; Provided, That an
appointment to fill less than a two-
yvear term of office, or serving one (1)
term as an alternate, shall not be in-
cluded in determining the (3) consecu-
tive terms of office; Provided further,
That time served prior to the effective
date of this section shall not be count-
ed toward consecutive term limits. The
members shall serve until their respec-
tive successors are selected and have
qualified.

[41 FR 17528, Apr. 27, 1976, as amended at 56
FR 46369, Sept. 12, 1991; 71 FR 41352, July 21,
2006]

EFFECTIVE DATE NOTES: 1. At 59 FR 10055,
Mar. 3, 1994, in §917.24, paragraph (a), the
words ‘‘§917.21 and” and in paragraph (c) the
words ‘A grower nominated for membership
on the Pear Commodity Committee must
have produced at least 51 percent of the
pears shipped by him during the previous fis-
cal period, or he must represent an organiza-
tion which produced at least 51 percent of
the pears shipped by it during such period.”
were suspended, effective Apr. 4, 1994.

2. At 72 FR 7821, Feb. 21, 2007, in §917.24,
paragraph (a), the words ‘‘and not later than
February 15 for pears’ were suspended effec-
tive February 21, 2007.

§917.27

§917.25 Selection of members of var-
ious commodity committees.

(a) The Secretary shall select the
members of each commodity com-
mittee from nominations made by
growers, as provided in §§917.21 through
917.24, or from among other eligible
persons. Any person selected as a mem-
ber of a commodity committee shall
qualify by filing with the Secretary a
written acceptance of the appointment.

(b) For the Peach Commodity Com-
mittee, each person to be selected by
the Secretary as a member or as an al-
ternate member of the committee
shall, prior to such selection, qualify
by advising the Secretary that he/she
agrees to serve in the position for
which nominated for selection.

EFFECTIVE DATE NOTE: At 71 FR 41352, July
21, 2006, in §917.25, paragraph (a), the words
€‘§917.21 through” were suspended, effective
Jan. 1, 2007.

§917.26 Failure to nominate.

If nominations are not made within
the time and in the manner prescribed
in §§917.21 through 917.24, the Secretary
may, without regard to nominations,
select the member and alternate mem-
bers of commodity committees on the
basis of representation provided in
§§917.21 and 917.22. In the event nomi-
nations are not made for membership
on the Control Committee, pursuant to
the provisions of §§917.17 and 917.18, by
May 1 of each year, the Secretary may
select such members without waiting
for nominees to be designated.

[41 FR 175628, Apr. 27, 1976, as amended at 56
FR 46369, Sept. 12, 1991]

EFFECTIVE DATE NOTE: At 59 FR 10056, Mar.
3, 1994, in §917.26, the words §917.21
through” and ‘‘§917.21 and’ were suspended,
effective April 4, 1994.

§917.27 Alternates.

There shall be an alternate for each
member of the Control Committee, and
an alternate for each member of each
commodity committee. Each such al-
ternate shall possess the same quali-
fications, shall be nominated and se-
lected in the same manner and shall
hold office for the same term, as the
member for whom he is alternate. An
alternate shall, in the event of such
member’s absence at a meeting of the
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committee, act in the place and stead
of such member; and, in the event of
such member’s removal, resignation,
disqualification, or death, the alter-
nate for such member shall, until a
successor for the unexpired term of
said member has been selected, act in
the place and stead of said member. In
the event both a member and his alter-
nate are unable to attend a meeting
the member or the committee members
present may designate any other alter-
native to serve in such member’s place
and stead provided such action is nec-
essary to secure a quorum.

§917.28 Procedure for filling vacancies
on committees.

To fill any vacancy on the Control
Committee or on any of the commodity
committees occasioned by the failure
of any person selected as a member or
as an alternate member to qualify, or
in the event of the death, removal, res-
ignation, or disqualification of any
member or alternate member, a suc-
cessor for the unexpired term of such
member or alternate shall be nomi-
nated and selected in the manner speci-
fied in §§917.17 through 917.19 and
§§917.21 through 917.25. If the names of
nominees to fill any such vacancy are
not made available to the Secretary
within a reasonable time after such va-
cancy occurs, the Secretary may fill
such vacancy without regard to nomi-
nations on the basis of representation
provided for in §§917.16, 917.21 and
917.22.

[41 FR 175628, Apr. 27, 1976, as amended at 56
FR 46369, Sept. 12, 1991]

EFFECTIVE DATE NOTE: At 59 FR 10056, Mar.
3, 1994, in §917.28, the words §917.21
through”, and ‘¢, 917.21” were suspended, ef-
fective April 4, 1994.

§917.29 Organization of committees.

(a) A majority of all of the members
of the Control Committee shall con-
stitute a quorum, and any action of the
Control Committee shall require the
concurrence of the majority of all
members present at the meeting.

(b) A quorum of the Pear Commodity
Committee and of the Peach Com-
modity Committee shall each consist
of nine members.

(c) The Control Committee and each
commodity committee shall give to the
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Secretary the same notice of each
meeting that is given to the members
of the respective committee.

(d) The Control Committee or any
commodity committee may, upon due
notice to all of the members of the re-
spective committee, vote by letter,
telegraph or telephone: Provided, That
any member voting by telephone shall
promptly thereafter confirm in writing
his/her vote so cast. The Peach Com-
modity Committee may, upon due no-
tice to all of the members of the re-
spective committee, vote by letter,
telegraph, telephone, facsimile, video
teleconference, or any other means of
communication recommended by the
committee and approved by the Sec-
retary; Provided, That any member vot-
ing by telephone shall promptly there-
after confirm in writing his/her vote so
cast.

[41 FR 175628, Apr. 27, 1976, as amended at 56
FR 46369, Sept. 12, 1991; 71 FR 41352, July 21,
2006]

EFFECTIVE DATE NOTE: At 59 FR 10056, Mar.
3, 1994, in §917.29, in paragraph (b), the words
‘““of the Pear Commodity Committee and”
and ‘‘each” were suspended, effective April 4,
1994.

§917.30 Removal and disapproval.

The members of the Control Com-
mittee, including their respective suc-
cessors and alternates, and the mem-
bers of each commodity committee, in-
cluding their respective successors and
alternates, and any agent or employee
appointed or employed by the Control
Committee and the members of any
other committee established pursuant
to the provisions of this subpart shall
be subject to removal or suspension at
any time by the Secretary. Each regu-
lation, decision, determination, or
other act of the Control Committee, or
any commodity committee, or any
other committee established pursuant
to the provisions of this subpart, shall
be subject to the continuing right of
the Secretary to disapprove of the
same at any time; and, upon such dis-
approval, each such regulation, deci-
sion, determination, or other act, shall
be deemed null and void except as to
acts done in reliance thereon or in
compliance therewith prior to such dis-
approval by the Secretary.
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