§929.150

whose acreage has 4 years of sales his-
tory, the sales history shall be com-
puted by averaging all 4 years and shall
be adjusted as provided in paragraph
(d). For growers whose acreage has 1 to
3 years of sales history, the sales his-
tory shall be computed by dividing the
total years sales by 4 and shall be ad-
justed as provided in paragraph (d).

(c) For growers with acreage with no
sales history or for the first harvest of
replanted acres, the sales history will
be 75 barrels per acre for acres planted
or re-planted in 2000 and first harvested
in 2001 and 156 barrels per acre for acres
planted or re-planted in 1999 and first
harvested in 2001.

(d) In addition to the sales history
computed in accordance with para-
graphs (a) and (b) of this section, addi-
tional sales history shall be assigned to
growers with acreage planted in 1995 or
later. The additional sales histories de-
pending on the date the acreage is
planted are shown in Table 1.

TABLE 1—ADDITIONAL SALES HISTORY
ASSIGNED TO ACREAGE

Additional

2001 sales

history per
acre

Date planted

49
117
157
183
156

75

(e) Fresh fruit sales shall be deducted
from the sales histories. The sales his-
tory assigned to each grower shall rep-
resent processed sales only.

(f) If a grower’s fruit does not qualify
as fresh fruit upon delivery to the han-
dler, and it is converted to processed
fruit, the handler shall give priority to
this grower when allocating unused al-
lotment if the grower does not have
sufficient processed sales history to
cover the converted fruit.

[66 FR 34351, June 27, 2001]

§929.150 Transfer or assignment of
sales history.

(a) If indebtedness is incurred with
regard to the acreage to which the
cranberries are attributed, and on
which a sales history is established,
the sales history holder may transfer
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or assign the sales history solely as se-
curity for the loan. During the exist-
ence of such indebtedness no further
transfer or assignment of sales history
by the sales history holder shall be rec-
ognized by the committee unless the
lender agrees thereto: Provided, That a
copy of such loan agreement or assign-
ment shall be filed with the committee
before any right expressed therein,
with regard to the sales history, shall
be recognized by the committee under
this paragraph (a).

(b) This regulation shall not in any
way be construed to affect the right of
the Secretary of Agriculture to amend,
modify or terminate this regulation, or
the marketing order under which it is
issued as provided by law.

[34 FR 705, Jan. 17, 1969, as amended at 59 FR
36023, July 15, 1994]

§929.152 Delinquent assessments.

There shall be a late payment charge
of five percent and an interest charge
of 1%2 percent per month applied to any
assessment not received at the com-
mittee’s office before the end of the
month in which such assessment was
first invoiced to the handler: Provided,
That if an assessment is first invoiced
later than the 15th of the month, no
late payment or interest charge shall
be levied if such assessment is received
at the committee office by the end of
the following month in which the as-
sessment was first invoiced to the han-
dler.

[60 FR 2, Jan. 3, 1995]

§929.158 Exemptions.

If fresh and organically-grown cran-
berries are exempted from the volume
regulation as recommended by the
Committee and approved by the Sec-
retary, the following provisions to
these exemptions shall apply:

(a) Sales of packed-out cranberries
intended for sales to consumers in
fresh form shall be exempt from vol-
ume regulation provisions. Fresh cran-
berries are also sold dry in bulk boxes
generally weighing less than 30 pounds.
Fresh cranberries intended for retail
markets are not sold wet. If any such
fresh cranberries are diverted into
processing outlets, the exemption no
longer applies. Growers who intend to
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