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absent members, shall constitute a 
quorum. For any action of the Board to 
pass, at least two-thirds of the entire 
Board must vote in support of such ac-
tion. 

(b) The Board may provide through 
its own rules and regulations, subject 
to approval by the Secretary, for si-
multaneous meetings of groups of its 
members assembled at different loca-
tions and for votes to be conducted by 
telephone or other means of commu-
nication. Votes so cast shall be 
promptly confirmed in writing. 

(c) All meetings of the Board are 
open to the public, although the Board 
may hold portions of meetings in exec-
utive session for the consideration of 
certain business. The Board will estab-
lish, with the approval of the Sec-
retary, a means of advanced notifica-
tion of growers and handlers of Board 
meetings. 

[61 FR 49942, Sept. 24, 1996, as amended at 67 
FR 51714, Aug. 8, 2002] 

§ 930.33 Expenses and compensation. 
Except for the public member and al-

ternate public member who shall re-
ceive such compensation as the Board 
may establish and the Secretary may 
approve, the members of the Board, 
and alternates when acting as mem-
bers, shall serve without compensation 
but shall be reimbursed for necessary 
and reasonable expenses, as approved 
by the Board, incurred by them in the 
performance of their duties under this 
part. The Board at its discretion may 
request the attendance of one or more 
alternates at any or all meetings, not-
withstanding the expected or actual 
presence of the respective member(s), 
and may pay the expenses of such al-
ternates. 

EXPENSES AND ASSESSMENTS 

§ 930.40 Expenses. 
The Board is authorized to incur such 

expenses as the Secretary finds are rea-
sonable and likely to be incurred for its 
maintenance and functioning and to 
enable it to exercise its powers and per-
form its duties in accordance with the 
provisions of this part. The funds to 
cover such expenses shall be acquired 
by the levying of assessments as pro-
vided in § 930.41. 

§ 930.41 Assessments. 

(a) An assessment may be levied upon 
handlers annually under this part to 
cover the administrative costs of the 
Board, costs of inspection, and any re-
search, development and promotion ac-
tivities initiated by the Board under 
§ 930.48. 

(b) Each part of an assessment in-
tended to cover the costs of each activ-
ity in paragraph (a) of this section, 
must be identified and approved by the 
Board and the Secretary, and any noti-
fication or other statement regarding 
assessments provided to handlers must 
contain such information. 

(c) As a pro rata share of the admin-
istrative, inspection, research, develop-
ment, and promotion expenses which 
the Secretary finds reasonable and 
likely to be incurred by the Board dur-
ing a fiscal period, each handler shall 
pay to the Board assessments on all 
cherries handled, as the handler there-
of, during such period: Provided, a han-
dler shall be exempt from any assess-
ment only on the tonnage of handled 
cherries that either are diverted by de-
struction at the handler’s facilities ac-
cording to § 930.59 or are cherries rep-
resented by grower diversion certifi-
cates issued pursuant to § 930.58(b) and 
acquired by handlers as described in 
§ 930.59. 

(d) The Secretary, after consider-
ation of the recommendation of the 
Board, shall fix the rate of assessment 
to be paid by each handler during the 
fiscal period in an amount designed to 
secure sufficient funds to cover the ex-
penses which may be approved and in-
curred during such period or subse-
quent period as provided in paragraph 
(c) of this section. At any time during 
or after the fiscal period, the Secretary 
may increase the rate of assessment in 
order to secure sufficient funds to 
cover any later finding by the Sec-
retary relative to the expenses which 
may be incurred. Such increase shall be 
applied to all cherries handled during 
the applicable fiscal period. In order to 
provide funds for the administration of 
the provisions of this part during the 
first part of a fiscal period before suffi-
cient operating income is available 
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from assessments, the Board may ac-
cept the payment of assessments in ad-
vance, and may borrow money for such 
purposes. 

(e) Assessments not paid within a 
time prescribed by the Board may be 
made subject to interest or late pay-
ment charges, or both. The period of 
time, rate of interest, and late pay-
ment charge will be as recommended 
by the Board and approved by the Sec-
retary: Provided, That when interest or 
late payment charges are in effect, 
they shall be applied to all assessments 
not paid within the prescribed period of 
time. 

(f) Assessments shall be calculated on 
the basis of pounds of cherries handled. 
The established assessment rate may 
be uniform, or may vary dependent on 
the product the cherries are used to 
manufacture. In recommending annual 
assessment rates, the Board shall con-
sider: 

(1) The differences in the number of 
pounds of cherries utilized for various 
cherry products; and 

(2) The relative market values of 
such cherry products. 

(g) The Board, with the approval of 
the Secretary, may establish rules and 
regulations necessary and incidental to 
the administration of this section. 

[61 FR 49942, Sept. 24, 1996, as amended at 67 
FR 51714, Aug. 8, 2002] 

§ 930.42 Accounting. 
(a) If, at the end of a fiscal period, 

the assessments collected are in excess 
of expenses incurred, the Board, with 
the approval of the Secretary, may 
carry over all or any portion of such 
excess into subsequent fiscal periods as 
a reserve. Such reserve funds may be 
used to cover any expenses authorized 
by this part, and to cover necessary ex-
penses of liquidation in the event of 
termination of this part. If any such 
excess is not retained in a reserve, it 
shall be refunded proportionately to 
the handlers from whom the excess was 
collected. Without an additional re-
serve level approved by the Secretary, 
the amount held in reserve may not ex-
ceed approximately one year’s oper-
ational expenses. Upon termination of 
this part, any funds not required to de-
fray the necessary expenses of liquida-
tion shall be disposed of in such a man-

ner as the Secretary may determine to 
be appropriate: Provided, That to the 
extent practicable, such funds shall be 
returned pro rata to the persons from 
whom such funds were collected. 

(b) All funds received by the Board 
pursuant to the provisions of this part 
shall be used solely for the purpose 
specified in this part and shall be ac-
counted for in the manner provided in 
this part. The Secretary may at any 
time require the Board and its mem-
bers to account for all receipts and dis-
bursements. 

QUALITY CONTROL 

§ 930.44 Quality control. 

(a) Quality standards. The Board may 
establish, with the approval of the Sec-
retary, such minimum quality and in-
spection requirements applicable to 
cherries as will contribute to orderly 
marketing or be in the public interest. 
If such requirements are adopted, no 
handler shall process cherries into 
manufactured products or sell manu-
factured products in the current of 
commerce unless such cherries and/or 
such cherries used in the manufacture 
of products meet the applicable re-
quirements as evidenced by certifi-
cation acceptable to the Board. The 
Board, with the approval of the Sec-
retary, may establish rules and regula-
tions necessary and incidental to the 
administration of this section. 

(b) Inspection and certification. When-
ever the handling of any cherries re-
quires inspection pursuant to this part, 
each handler who handles cherries 
shall cause such cherries to be in-
spected by the appropriate division of 
USDA, and certified by it as meeting 
the applicable requirements of such 
regulation: Provided, That inspection 
and certification shall be required for 
cherries which previously have been so 
inspected and certified only if such 
cherries have been regraded, resorted, 
repackaged, or in any other way fur-
ther prepared for market. Promptly 
after inspection and certification, each 
such handler shall submit, or cause to 
be submitted, to the Board a copy of 
the certificate of inspection issued 
with respect to such cherries. 
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