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recorded as a registered handler. If the 
committee determines from the avail-
able information that the applicant is 
not entitled to be registered with the 
committee, he shall be so informed by 
written notice stating the reason for 
denial of his application. Any registra-
tion of a handler pursuant to this sec-
tion may be canceled by the committee 
under circumstances which would have 
justified denial of his application. Any 
handler whose registration has been 
canceled shall be so informed by writ-
ten notice thereof stating the reason 
therefor. The committee shall also no-
tify producers of each such cancella-
tion of handler registration through 
committee bulletins or published no-
tice in local newspapers of general dis-
tribution, or both. 

§ 959.104 Fiscal period. 
The fiscal period shall begin August 1 

of each year and end July 31 of the fol-
lowing year, both dates inclusive. 

[68 FR 11466, Mar. 11, 2003] 

§ 959.110 Reestablishment of districts. 
Pursuant to § 959.25, the following 

districts are reestablished: 
(a) District 1 (Coastal Bend-Lower 

Valley): The counties of Victoria, Cal-
houn, Goliad, Refugio, Bee, Live Oak, 
San Patricio, Aransas, Jim Wells, 
Nueces, Kleberg, Brooks, Kenedy, 
Duval, McMullen, Cameron, Hidalgo, 
Starr, and Willacy. 

(b) District 2 (Laredo-Winter Garden): 
The counties of Zapata, Webb, Jim 
Hogg, De Witt, Wilson, Atascosa, 
Karnes, Val Verde, Frio, Kinney, 
Uvalde, Medina, Maverick, Zavala, 
Dimmit, and LaSalle. 

[55 FR 25961, June 26, 1990] 

§ 959.111 Reapportionment of com-
mittee membership. 

Pursuant to § 959.25, committee mem-
bership is reapportioned among dis-
tricts as follows: 

(a) District 1 (Coastal Bend-Lower 
Valley): Six producer members and 
four handler members. 

(b) District 2 (Laredo-Winter Garden): 
Four producer members and three han-
dler members. 

[55 FR 25962, June 26, 1990] 

§ 959.115 Planting reports. 

Each handler shall furnish every two 
weeks during the planting season to 
the committee, on a form provided by 
the committee, the number of acres of 
onions planted by the handler or grow-
ers for whom the handler packs onions 
during such period and the location of 
such plantings. 

[53 FR 7330, Mar. 8, 1988] 

SAFEGUARDS 

§ 959.120 Policy. 

Whenever shipments of onions for 
special purposes pursuant to § 959.53 are 
relieved in whole or in part from regu-
lations issued under § 959.52, the com-
mittee may require information and 
evidence on the manner, methods, and 
timing of such shipments as safeguards 
against the entry of any such onions in 
trade channels other than those for 
which intended. Such information and 
evidence shall include requirements set 
forth below with respect to Certificates 
of Privilege. 

§ 959.121 Qualification. 

Before handling onions for special 
purposes which do not meet regula-
tions issued pursuant to § 959.52, a han-
dler, when required by such regula-
tions, must qualify with the committee 
to handle shipments for special pur-
poses. To qualify he must (a) apply for 
and receive a Certificate of Privilege 
indicating his intent to so handle on-
ions, (b) agree to comply with report-
ing and other requirements set forth in 
§§ 959.120 to 959.125, inclusive, with re-
spect to such shipments, and (c) receive 
approval of the committee, or its duly 
authorized agents, to so handle onions. 
Such approval will be based upon evi-
dence furnished in his application for 
Certificate of Privilege and other infor-
mation available to the committee. 

§ 959.122 Application. 

(a) Applications for a Certificate of 
Privilege shall be made on forms fur-
nished by the committee. Each applica-
tion may contain, but need not be lim-
ited to, the name and address of the 
handler; the quantity by grade, size, 
and quality of the onions to be shipped; 

VerDate Aug<31>2005 08:17 Feb 22, 2008 Jkt 214019 PO 00000 Frm 00459 Fmt 8010 Sfmt 8010 Y:\SGML\214019.XXX 214019eb
en

th
al

l o
n 

P
R

O
D

P
C

61
 w

ith
 C

F
R



450 

7 CFR Ch. IX (1–1–08 Edition) § 959.123 

the mode of transportation; the con-
signee; the destination; the purpose for 
which the onions are to be used; and 
certification to the United States De-
partment of Agriculture and to the 
committee as to the truthfulness of the 
information shown thereon, and any 
other appropriate information or docu-
ments deemed necessary by the com-
mittee or its duly authorized agents for 
the purposes stated in § 959.120. 

(b) The committee may require each 
handler making shipments of onions 
for export to include with his applica-
tion a copy of the Department of Com-
merce Shippers Export Declaration 
Form No. 7525–V applicable to such 
shipment. 

§ 959.123 Approval. 
The committee or its duly authorized 

agents shall give prompt consideration 
to each application for a Certificate of 
Privilege. Approval of an application, 
based upon the determination as to 
whether the information contained 
therein and other information avail-
able to the committee supports ap-
proval, shall be evidenced by the 
issuance of a Certificate of Privilege to 
the applicant. Each certificate shall 
cover a specified period and specified 
qualities and quantities of onions to be 
sold or transported to a designated 
consignee for the purpose declared. 

§ 959.124 Reports. 
Each handler of onions shipping 

under Certificates of Privilege shall 
supply the committee with reports as 
requested by the committee, or its duly 
authorized agents, showing the name 
and address of the shipper; the car or 
truck identification; the loading point; 
destination; consignee; the inspection 
certificate number when inspection is 
required; and any other information 
deemed necessary by the committee. 

§ 959.125 Disqualification. 
The committee from time to time 

may conduct surveys of handling of on-
ions for special purposes requiring Cer-
tificates of Privilege to determine 
whether handlers are complying with 
the requirements and regulations ap-
plicable to such certificates. Whenever 
the committee finds that the handler 
or consignee is failing to comply with 

requirements and regulations applica-
ble to handling of onions in special out-
lets and requiring such certificates, a 
Certificate or Certificates of Privilege 
issued such handler may be rescinded 
and subsequent certificates denied. 
Such disqualification shall apply to, 
and not exceed, a reasonable period of 
time as determined by the committee, 
but in no event shall it extend beyond 
the date of the succeeding fiscal period. 
Any handler who has a Certificate re-
scinded or denied may appeal to the 
committee in writing for reconsider-
ation of his disqualification. 

§ 959.126 Handling of culls. 
(a) The handling of culls, i.e., onions 

which fail to meet the grade, size and 
quality requirements established under 
§ 959.52(b) of this part, is prohibited, un-
less such onions are: 

(1) Mechanically mutilated at the 
packing shed rendering them unsuit-
able for fresh market; 

(2) Handled for special purpose out-
lets approved under § 959.53 of this part; 
or 

(3) Handled for canning or freezing. 
(b) As a safeguard against culls en-

tering fresh market channels each han-
dler of culls under paragraphs (a) (2) or 
(3) of this section shall apply for and 
obtain a certificate from the com-
mittee which shall require the handler 
to furnish such reports or other infor-
mation as the committee may request. 

[28 FR 60, Jan. 3, 1963] 

Subpart—Assessment Rates 

§ 959.237 Assessment rate. 
On and after August 1, 2004, an as-

sessment rate of $0.02 per 50-pound 
equivalent is established for South 
Texas onions. 

[69 FR 78298, Dec. 30, 2004] 

Subpart—Handling Regulations 

§ 959.322 Handling regulation. 
During the period beginning March 1 

and ending July 15, no handler shall 
handle any onions, including onions for 
peeling, chopping, and slicing, unless 
they comply with paragraphs (a) 
through (c) or (d) or (e) of this section. 
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