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§ 966.88 Agents. 

The Secretary may, by designation in 
writing, name any person, including 
any officer or employee of the United 
States, or name any agency in the 
United States Department of Agri-
culture, to act as his agent or rep-
resentative in connection with any of 
the provisions of this subpart. 

§ 966.89 Derogation. 

Nothing contained in this subpart is, 
or shall be construed to be, in deroga-
tion or in modification of the rights of 
the Secretary or of the United States 
to exercise any powers granted by the 
act or otherwise, or, in accordance 
with such powers, to act in the prem-
ises whenever such action is deemed 
advisable. 

§ 966.90 Personal liability. 

No member or alternate of the com-
mittee nor any employee or agent 
thereof, shall be held personally re-
sponsible, either individually or jointly 
with others, in any way whatsoever, to 
any handler or to any person for errors 
in judgment, mistakes, or other acts, 
either of commission or omission, as 
such member, alternate, agent, or em-
ployee except for acts of dishonesty, 
willful misconduct, or gross neg-
ligence. 

§ 966.91 Separability. 

If any provision of this subpart is de-
clared invalid, or the applicability 
thereof to any person, circumstance, or 
thing is held invalid, the validity of the 
remainder of this subpart, or the appli-
cability thereof to any other person, 
circumstance, or thing, shall not be af-
fected thereby. 

§ 966.92 Amendments. 

Amendments to this subpart may be 
proposed, from time to time, by the 
committee or by the Secretary. 

Subpart—Rules and Regulations 

SOURCE: 21 FR 353, Jan. 19, 1956, unless oth-
erwise noted. Redesignated at 26 FR 12751, 
Dec. 30, 1961. 

GENERAL 

§ 966.100 Communications. 

Unless otherwise provided in the 
marketing agreement and order, or by 
specific direction of the committee, all 
reports, applications, submittals, re-
quests, and communications in connec-
tion with the marketing agreement 
and order shall be addressed to the 
Florida Tomato Committee at its prin-
cipal office. 

DEFINITIONS 

§ 966.110 Order. 

Order means Order No. 966 (§§ 966.1 to 
966.92) regulating the handling of toma-
toes grown in Florida. 

§ 966.111 Marketing Agreement. 

Marketing Agreement means Mar-
keting Agreement No. 125. 

§ 966.112 Terms. 

Terms used in this subpart shall have 
the same meaning as when used in the 
marketing agreement and order. 

§ 966.113 Registered handler certifi-
cation. 

Each handler who handles tomatoes 
grown in the production area must be 
certified as a registered handler by the 
committee in order to ship such toma-
toes outside of the regulated area. A 
handler who is certified as a registered 
handler is a handler who has adequate 
facilities to meet the requirements for 
preparing tomatoes for market, obtains 
inspection on tomatoes handled, agrees 
to handle tomatoes in compliance with 
the order’s grade, size and container re-
quirements, pays applicable assess-
ments on a timely basis, submits re-
ports required by the committee, and 
agrees to comply with other regulatory 
requirements on the handling of toma-
toes grown in the production area. 

(a) Based on the criteria specified in 
this section, the committee shall de-
termine eligibility for certification as 
a registered handler. The committee or 
its authorized agent shall inspect a 
handler’s facilities to determine if the 
facilities are adequate for preparing to-
matoes for market. In order to be ade-
quate for such purposes, the facilities 
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must be permanent, nonportable build-
ings located in the production area 
with equipment that is nonportable for 
the proper washing, grading, sizing and 
packing of tomatoes grown in the pro-
duction area. 

(b) Application for certification shall 
be executed by the handler and filed 
with the committee on a form, pre-
scribed by and available at the prin-
cipal office of the committee, con-
taining the following information: 

(1) Business name, 
(2) Address of handling facilities (in-

cluding telephone and facsimile num-
ber), 

(3) Mailing address (if different from 
handling facility), 

(4) Number of years in tomato busi-
ness in Florida, 

(5) Type of business, and 
(6) Names of senior officers, partners, 

or principal owners with financial in-
terest in the business. 

(c) If the committee determines from 
available information that an appli-
cant meets the criteria specified in this 
section, such applicant shall be cer-
tified as a registered handler and shall 
be so informed by written notice from 
the committee. If certification is de-
nied, such denial shall be made by the 
committee in writing, stating the rea-
sons for denial. 

(d) A registered handler’s certifi-
cation shall be cancelled by the com-
mittee, with the approval of the Sec-
retary, if the handler fails to pay as-
sessments within 45 days of the end of 
the assessment billing period, fails to 
provide reports, or no longer has ade-
quate facilities as described in this sec-
tion. Cancellation of a handler’s reg-
istration shall be made in writing to 
the handler and shall specify the rea-
son(s) for and effective date of such 
cancellation. The committee shall re-
certify the handler’s registration at 
such time as the handler corrects the 
deficiencies which resulted in the can-
cellation. Certification is permanent 
until the committee determines, based 
on criteria herein, that cancellation is 
warranted. Persons who make deliv-
eries of ungraded tomatoes to such cer-
tified registered handlers are hereby 
determined to be exempt from other-
wise applicable regulations pursuant to 
this part. 

(e) During any period in which the 
handling of tomatoes is regulated pur-
suant to this part, no handler shall ob-
tain an inspection certifying that said 
handler’s tomatoes meet the require-
ments of the marketing order unless 
said handler has been certified as a reg-
istered handler. Any person who is not 
certified as a registered handler may 
receive inspection on tomatoes from 
the Federal-State Inspection Service. 
Such inspection certificate shall state 
‘‘Fails to meet the requirements of 
Marketing Order No. 966 because the 
handler is not a registered handler.’’ 

[59 FR 51090, Oct. 7, 1994] 

SAFEGUARDS 

§ 966.120 Application for Certificate of 
Privilege. 

(a) Whenever handling is regulated 
pursuant to § 966.54, each handler desir-
ing to make shipments of tomatoes for 
any of the following purposes shall, 
prior thereto, apply to the committee 
for and obtain a Certificate of Privilege 
permitting such shipment: 

(1) For pickling, or 
(2) For processing, or 
(3) For experimental purposes, or 
(4) For relief or charity, or 
(5) For export, or 
(6) For other purposes which may be 

specified by the committee, with the 
approval of the Secretary. 

(b) Applications for Certificates of 
Privilege shall be made on forms fur-
nished by the committee. Each applica-
tion shall contain the name and ad-
dress of the handler, and such other in-
formation as such committee may re-
quire, such as, but not limited, to the 
quantity (by grade, size, quality, and 
variety) of tomatoes to be shipped, the 
mode of transportation, consignee, des-
tination, and other appropriate infor-
mation or documents necessary to safe-
guard against the entry of such toma-
toes into trade channels other than 
those for which the Certificate of 
Privilege is granted. 

[21 FR 353, Jan. 19, 1956. Redesignated at 26 
FR 12751, Dec. 30, 1961, and amended at 59 FR 
51091, Oct. 7, 1994] 
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