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the committee. In the event of death, 
removal, resignation, or the disquali-
fication of a member, the alternate 
shall act as a member on the com-
mittee until a successor member is se-
lected and has been qualified. 

(h) Selection by Secretary. Nomina-
tions under paragraph (g) of this sec-
tion received by the committee for all 
handler and producer members and al-
ternate member positions shall be cer-
tified and sent to the Secretary at 
least 60 days prior to the beginning of 
each two-year term of office, together 
with all necessary data and other infor-
mation deemed by the committee to be 
pertinent or requested by the Sec-
retary. From those nominations, the 
Secretary shall select the ten producer 
and handler members of the committee 
and an alternate for each member. 

(i) Acceptance. Each person to be se-
lected by the Secretary as a member or 
as an alternate member of the com-
mittee shall, prior to such selection, 
qualify by advising the Secretary that 
if selected, such person agrees to serve 
in the position for which that nomina-
tion has been made. 

(j) Failure to nominate. If nominations 
are not made within the time and man-
ner specified in this part, the Secretary 
may, without regard to nominations, 
select the committee members and al-
ternates qualified to serve on the basis 
of the representation provided for in 
§ 983.32. 

(k) Term of office. Selected members 
and alternate members of the com-
mittee shall serve for terms of two 
years: Provided, That four of the ini-
tially selected producer members and 
one handler member and their alter-
nates shall, by a drawing, be seated for 
terms of one year so that approxi-
mately half of the memberships’ terms 
expire each year. Each member and al-
ternate member shall continue to serve 
until a successor is selected and has 
qualified. The term of office shall begin 
on July 1st of each year. Committee 
members and alternates may serve up 
to four consecutive, two-year terms of 
office. In no event shall any member or 
alternate serve more than eight con-
secutive years on the committee. For 
purposes of determining when a mem-
ber or alternate has served four con-
secutive terms, the accrual of terms 

shall begin following any period of at 
least twelve consecutive months out of 
office. 

(l) Qualifications. (1) Each producer 
member and alternate shall be, at the 
time of selection and during the term 
of office, a producer or an officer, or 
employee, of a producer in the district 
for which nominated. 

(2) Each handler member and alter-
nate shall be, at the time of selection 
and during the term of office, a handler 
or an officer or employee of a handler. 

(3) Any member or alternate member 
who at the time of selection was em-
ployed by or affiliated with the person 
who is nominated, that member shall, 
upon termination of that relationship, 
become disqualified to serve further as 
a member and that position shall be 
deemed vacant. 

(4) No person nominated to serve as a 
public member or alternate public 
member shall have a financial interest 
in any pistachio growing or handling 
operation. 

(m) Vacancy. Any vacancy on the 
committee occurring by the failure of 
any person selected to the committee 
to qualify as a member or alternate 
member due to a change in status mak-
ing the member ineligible to serve, or 
due to death, removal, or resignation, 
shall be filled, by a majority vote of 
the committee for the unexpired por-
tion of the term. However, that person 
shall fulfill all the qualifications set 
forth in this part as required for the 
member whose office that person is to 
fill. The qualifications of any person to 
fill a vacancy on the committee shall 
be certified in writing to the Secretary. 
The Secretary shall notify the com-
mittee if the Secretary determines 
that any such person is not qualified. 

(n) The committee, with the approval 
of the Secretary, may issue rules and 
regulations implementing §§ 983.32, 
983.33 and 983.34. 

§ 983.34 Procedure. 
(a) Quorum. A quorum of the com-

mittee shall be any seven voting com-
mittee members. The vote of a major-
ity of members present at a meeting at 
which there is a quorum shall con-
stitute the act of the committee: Pro-
vided, That actions of the committee 
with respect to the following issues 

VerDate Aug<31>2005 08:17 Feb 22, 2008 Jkt 214019 PO 00000 Frm 00543 Fmt 8010 Sfmt 8010 Y:\SGML\214019.XXX 214019eb
en

th
al

l o
n 

P
R

O
D

P
C

61
 w

ith
 C

F
R



534 

7 CFR Ch. IX (1–1–08 Edition) § 983.35 

shall require at least seven concurring 
votes of the voting members regarding 
any recommendation to the Secretary 
for adoption or change in: 

(1) Minimum quality levels; 
(2) Aflatoxin levels; 
(3) Inspection programs; 
(4) The establishment of the com-

mittee. 
(b) Voting. Members of the committee 

may participate in a meeting by at-
tendance in person or through the use 
of a conference telephone or similar 
communication equipment, as long as 
all members participating in such a 
meeting can communicate with one an-
other. An action required or permitted 
to be taken by the committee may be 
taken without a meeting, if all mem-
bers of the committee shall consent in 
writing to that action. 

(c) Compensation. The members of the 
committee and their alternates shall 
serve without compensation, but mem-
bers and alternates acting as members 
shall be allowed their necessary ex-
penses: Provided, That the committee 
may request the attendance of one or 
more alternates not acting as members 
at any meeting of the committee, and 
such alternates may be allowed their 
necessary expenses; and, Provided fur-
ther, That the public member and the 
alternate for the public member may 
be paid reasonable compensation in ad-
dition to necessary expenses. 

§ 983.35 Powers. 
The committee shall have the fol-

lowing powers: 
(a) To administer the provisions of 

this part in accordance with its terms; 
(b) To make and adopt bylaws, rules 

and regulations to effectuate the terms 
and provisions of this part with the ap-
proval of the Secretary; 

(c) To receive, investigate, and report 
to the Secretary complaints of viola-
tions of this part; and 

(d) To recommend to the Secretary 
amendments to this part. 

§ 983.36 Duties. 
The committee shall have, among 

others, the following duties: 
(a) To adopt bylaws and rules for the 

conduct of its meetings and the selec-
tion of such officers from among its 
membership, including a chairperson 

and vice-chairperson, as may be nec-
essary, and define the duties of such of-
ficers; and adopt such other bylaws, 
regulations and rules as may be nec-
essary to accomplish the purposes of 
the Act and the efficient administra-
tion of this part; 

(b) To employ or contract with such 
persons or agents as the committee 
deems necessary and to determine the 
duties and compensation of such per-
sons or agents; 

(c) To select such subcommittees as 
may be necessary; 

(d) To submit to the Secretary a 
budget for each fiscal period, prior to 
the beginning of such period, including 
a report explaining the items appearing 
therein and a recommendation as to 
the rate of assessments for such period; 

(e) To keep minutes, books, and 
records which will reflect all of the 
acts and transactions of the committee 
and which shall be subject to examina-
tion by the Secretary; 

(f) To prepare periodic statements of 
the financial operations of the com-
mittee and to make copies of each 
statement available to producers and 
handlers for examination at the office 
of the committee; 

(g) To cause its financial statements 
to be audited by a certified public ac-
countant at least once each fiscal year 
and at such times as the Secretary 
may request. Such audit shall include 
an examination of the receipt of assess-
ments and the disbursement of all 
funds. The committee shall provide the 
Secretary with a copy of all audits and 
shall make copies of such audits, after 
the removal of any confidential indi-
vidual or handler information that 
may be contained in them, available 
for examination at the offices of the 
committee; 

(h) To act as intermediary between 
the Secretary and any producer or han-
dler with respect to the operations of 
this part; 

(i) To investigate and assemble data 
on the growing, handling, shipping and 
marketing conditions with respect to 
pistachios; 

(j) To apprise the Secretary of all 
committee meetings in a timely man-
ner; 
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