§983.49

or information constituting a trade se-
cret or disclosing the trade position, fi-
nancial condition, or business oper-
ations of the particular handler or
their customers shall be received by,
and at all times kept in the custody
and under the control of, one or more
employees of the committee, who shall
disclose such data and information to
no person except the Secretary. How-
ever, such data or information may be
disclosed only with the approval of the
Secretary, to the committee when rea-
sonably necessary to enable the com-
mittee to carry out its functions under
this part.

§983.49 Records.

Records of pistachios received, held
and shipped by him, as will substan-
tiate any required reports and will
show performance under this part will
be maintained by each handler for at
least three years beyond the crop year
of their applicability.

§983.50 Random verification audits.

(a) All handlers’ pistachio inventory
shall be subject to random verification
audits by the committee to ensure
compliance with the terms of the
order, and regulations adopted pursu-
ant thereto.

(b) Committee staff or agents of the
committee, based on information from
the industry or knowledge of possible
violations, may make buys of handler
product in retail locations. If it is de-
termined that violations of the order
have occurred as a result of the buys,
the matter will be referred to the Sec-
retary for appropriate action.

§983.51 Verification of reports.

For the purpose of checking and
verifying reports filed by handlers or
the operation of handlers under the
provisions of this part, the Secretary
and the committee, through their duly
authorized agents, shall have access to
any premises where pistachios and
records relating thereto may be held by
any handler and at any time during
reasonable business hours, shall be per-
mitted to inspect any pistachios so
held by such handler and any and all
records of such handler with respect to
the acquisition, holding, or disposition
of all pistachios which may be held or
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which may have been shipped by him/
her.

EXPENSES AND ASSESSMENTS

§983.52 Expenses.

The committee is authorized to incur
such expenses as the Secretary finds
are reasonable and likely to be in-
curred by it during each production
year for the maintenance and func-
tioning of the committee and for such
other purposes as the Secretary may,
pursuant to the provisions of this part,
determine to be appropriate.

§983.53 Assessments.

(a) Bach handler who receives pis-
tachios for processing in each produc-
tion year shall pay the committee on
demand, an assessment based on the
pro rata share of the expenses author-
ized by the Secretary for that year at-
tributable to the assessed weight of
pistachios received by that handler in
that year.

(b) The committee, prior to the be-
ginning of each production year, shall
recommend and the Secretary shall set
the assessment for the following pro-
duction year, which shall not exceed
one-half of one percent of the average
price received by producers in the pre-
ceding production year. The com-
mittee, with the approval of the Sec-
retary, may revise the assessment if it
determines, based on information in-
cluding crop size and value, that the
action is necessary, and if the revision
does not exceed the assessment limita-
tion specified in this section and is
made prior to the final billing of the
assessment.

§983.54 Contributions.

The committee may accept voluntary
contributions but these shall only be
used to pay for committee expenses.

§983.55 Delinquent assessments.

Any handler who fails to pay any as-
sessment within the time required by
the committee, shall pay to the com-
mittee a late payment charge of 10 per-
cent of the amount of the assessment
determined to be past due and, in addi-
tion, interest on the unpaid balance at
the rate of one and one-half percent per
month. The late payment and interest
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charges may be modified by the Sec-
retary upon recommendation of the
committee.

§983.56 Accounting.

(a) If, at the end of a production year,
the assessments collected are in excess
of expenses incurred, such excess shall
be accounted for in accordance with
one of the following:

(1) If such excess is not retained in a
reserve, as provided in paragraph (a)(2)
of this section, it shall be refunded pro-
portionately to the persons from whom
it was collected in accordance with
§983.53: Provided, That any sum paid by
a person in excess of his/her pro rata
share of the expenses during any pro-
duction year may be applied by the
committee at the end of such produc-
tion year as credit for such person, to-
ward the committee’s fiscal operations
of the following production year;

(2) The committee, with the approval
of the Secretary, may carry over such
excess into subsequent production
years as a reserve: Provided, That funds
already in the reserve do not exceed ap-
proximately two production years’
budgeted expenses. In the event that
funds exceed two production years’
budgeted expenses, future assessments
will be reduced to bring the reserves to
an amount that is less than or equal to
two production years’ budgeted ex-
penses. Such reserve funds may be
used:

(i) To defray expenses, during any
production year, prior to the time as-
sessment income is sufficient to cover
such expenses;

(ii) To cover deficits incurred during
any production year when assessment
income is less than expenses;

(iii) To defray expenses incurred dur-
ing any period when any or all provi-
sions of this part are suspended; and

(iv) To cover necessary expenses of
liquidation in the event of termination
of this part. Upon such termination,
any funds not required to defray the
necessary expenses of liquidation shall
be disposed of in such manner as the
Secretary may determine to be appro-
priate: Provided, That to the extent
practical, such funds shall be returned
pro rata to the persons from whom such
funds were collected.

§983.59

(b) All funds received by the com-
mittee pursuant to the provisions of
this part shall be used solely for the
purpose specified in this part and shall
be accounted for in the manner pro-
vided in this part. The Secretary may
at any time require the committee and
its members to account for all receipts
and disbursements.

(c) Upon the removal or expiration of
the term of office of any member of the
committee, such member shall account
for all receipts and disbursements for
which that member was personally re-
sponsible, deliver all committee prop-
erty and funds in the possession of such
member to the committee, and execute
such assignments and other instru-
ments as may be necessary or appro-
priate to vest in the committee full
title to all of the committee property,
funds, and claims vested in such mem-
ber pursuant to this part.

§983.57 Implementation and amend-
ments.

The Secretary, upon the rec-
ommendation of a majority of the com-
mittee, may issue rules and regulations
implementing or modifying §§983.47
through 983.56, inclusive.

MISCELLANEOUS PROVISIONS

§983.58 Compliance.

Except as provided in this part, no
handler shall handle pistachios, the
handling of which has been prohibited
or otherwise limited by the Secretary
in accordance with provisions of this
part; and no handler shall handle pis-
tachios except in conformity to the
provision of this part.

§983.59 Right of the Secretary.

The members of the committee (in-
cluding successors or alternates) and
any agent or employee appointed or
employed by the committee, shall be
subject to removal or suspension at the
discretion of the Secretary, at any
time. Each and every decision, deter-
mination, or other act of the com-
mittee shall be subject to the con-
tinuing right of the Secretary to dis-
approve of the same at any time, and
upon such disapproval, shall be deemed
null and void.

543



