§983.60

§983.60 Personal liability.

No member or alternate member of
the committee, nor any employee, rep-
resentative, or agent of the committee
shall be held personally responsible to
any handler, either individually, or
jointly with others, in any way whatso-
ever, to any person, for errors in judg-
ment, mistakes, or other acts, either of
commission or omission, as such mem-
ber, alternate member, employee, rep-
resentative, or agent, except for acts of
dishonesty, willful misconduct, or
gross negligence.

§983.61 Separability.

If any provision of this part is de-
clared invalid, or the applicability
thereof to any person, circumstance, or
thing is held invalid, the validity of the
remainder, or the applicability thereof
to any other person, circumstance, or
thing, shall not be affected thereby.

§983.62 Derogation.

Nothing contained in this part is, or
shall be construed to be, in derogation
or in modification of the rights of the
Secretary or of the United States to
exercise any powers granted by the Act
or otherwise, or, in accordance with
such powers, to act in the premises
whenever such action is deemed advis-
able.

§983.63 Duration of immunities.

The benefits, privileges, and immuni-
ties conferred upon any person by vir-
tue of this part shall cease upon its ter-
mination, except with respect to acts
done under and during the existence
thereof.

§983.64 Agents.

The Secretary may, by a designation
in writing, name any person, including
any officer or employee of the United
States Government, or name any serv-
ice, division or branch in the United
States Department of Agriculture, to
act as agent or representative of the
Secretary in connection with any of
the provisions of this part.

§983.65 Effective time.

The provisions of this part, as well as
any amendments, shall become effec-
tive at such time as the Secretary may
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declare, and shall continue in force
until terminated or suspended in one of
the ways specified in §983.66 or §983.67.

§983.66 Suspension or termination.

The Secretary shall terminate or sus-
pend the operation of any or all of the
provisions of this part, whenever he/she
finds that such provisions do not tend
to effectuate the declared policy of the
Act.

§983.67 Termination.

(a) The Secretary may at any time
terminate the provisions of this part.

(b) The Secretary shall terminate or
suspend the operations of any or all of
the provisions of this part whenever it
is found that such provisions do not
tend to effectuate the declared policy
of the Act.

(c) The Secretary shall terminate the
provisions of this part at the end of
any fiscal period whenever it is found
that such termination is favored by a
majority of producers who, during a
representative period, have been en-
gaged in the production of pistachios:
Provided, That such majority has, dur-
ing such representative period, pro-
duced for market more than fifty per-
cent of the volume of such pistachios
produced for market, but such termi-
nation shall be announced at least 90
days before the end of the current fis-
cal period.

(d) Within six years of the effective
date of this part the Secretary shall
conduct a referendum to ascertain
whether continuance of this part is fa-
vored by producers. Subsequent
referenda to ascertain continuance
shall be conducted every six years
thereafter. The Secretary may termi-
nate the provisions of this part at the
end of any fiscal period in which the
Secretary has found that continuance
of this part is not favored by a two
thirds (25) majority of voting pro-
ducers, or a two thirds (33) majority of
volume represented thereby, who, dur-
ing a representative period determined
by the Secretary, have been engaged in
the production for market of pistachios
in the production area. Such termi-
nation shall be announced on or before
the end of the production year.

(e) The provisions of this part shall,
in any event, terminate whenever the
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provisions of the Act authorizing them
cease.

§983.68 Procedure upon termination.

Upon the termination of this part,
the members of the committee then
functioning shall continue as joint
trustees, for the purpose of liquidating
the affairs of the committee. Action by
such trustees shall require the concur-
rence of a majority of said trustees.
Such trustees shall continue in such
capacity until discharged by the Sec-
retary, and shall account for all re-
ceipts and disbursements and deliver
all property on hand, together with all
books and records of the committee
and the joint trustees, to such persons
as the Secretary may direct; and shall
upon the request of the Secretary, exe-
cute such assignments or other instru-
ments necessary or appropriate to vest
in such person full title and right to all
the funds, properties, and claims vested
in the committee or the joint trustees,
pursuant to this part. Any person to
whom funds, property, or claims have
been transferred or delivered by the
committee or the joint trustees, pursu-
ant to this section, shall be subject to
the same obligations imposed upon the
members of said committee and upon
said joint trustees.

§983.69 Effect of
amendment.

Unless otherwise expressly provided
by the Secretary, the termination of
this part or of any regulation issued
pursuant thereto, or the issuance of
any amendment to either thereof, shall
not:

(a) Affect or waive any right, duty,
obligation, or liability which shall
have arisen or which may thereafter
arise, in connection with any provi-
sions of this part or any regulation
issued there under,

(b) Release or extinguish any viola-
tion of this part or any regulation
issued there under, or

(c) Affect or impair any rights or
remedies of the Secretary, or of any
other persons, with respect to such vio-
lation.

§983.70 Exemption.

Any handler may handle pistachios
within the production area free of the

termination or

§983.141

requirements in §§983.38 through 983.45
and 983.563 if such pistachios are han-
dled in quantities not exceeding 1,000
dried pounds during any marketing
year. This subpart may be changed as
recommended by the committee and
approved by the Secretary.

Subpart—Rules and Regulations

§983.138 Samples for testing.

Prior to testing, a sample shall be
drawn from each lot to be used to test
pistachios for aflatoxin. The lot sample
shall be of sufficient weight to comply
with Tables 1 and 2 of §983.38.

[72 FR 69141, Dec. 7, 2007]

§983.141 Procedures for exempting
handlers from minimum quality
testing.

(a) Exemption procedures. The Com-
mittee, or its duly authorized agents,
shall notify all handlers each year of
the opportunity to apply to be exempt-
ed from minimum quality testing and
handlers shall submit such requests on
forms furnished by the Committee. The
deadline for submission shall be August
1. The Committee, or its duly author-
ized agents, shall:

(1) Promptly review all exemption
applications received. In reviewing ap-
plications for exemption, the Com-
mittee, or its duly authorized agents,
shall determine that the quantity of
assessed weight pistachios handled dur-
ing the prior production year was less
than 1 million assessed weight pounds
and that the applicants are in compli-
ance with the order’s reporting require-
ments and the provisions of §983.41.
Handler compliance will be determined
through handler audits;

(2) Complete the review and approve
or disapprove requests for exemptions
by August 20;

(3) Maintain complete files detailing
the reason(s) for the approval or dis-
approval of each application for at
least three years beyond the crop year
of applicability; and

(4) Notify in writing all applicants by
August 30 of the approval or dis-
approval of their requests together
with the reason(s) for disapproval, if
applicable.

(b) Revocation of exemptions. A han-
dler’s exemption shall be revoked by
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