§989.160

of such raisins and raisin residual ma-
terial; (e) the particular use to be made
of the raisins; and (f) a copy of the
sales contract, which may be on a form
furnished by the Committee, wherein
the buyer agrees:

(I) Not to ship such raisins or raisin
residual material to points outside the
continental United States or to Alas-
ka;

(2) To dispose of the raisins or raisin
residual material only for uses in eligi-
ble non-normal outlet(s); and

(3) To maintain complete, accurate,
and current records regarding his deal-
ings in raisins, retain the records for at
least 2 years, and permit representa-
tives of the Committee and of the Sec-
retary of Agriculture to examine all of
his books and records relating to rai-
sins and residual material.

(iii) Each such application shall also
include a provision for liquidated dam-
ages wherein the handler, in consider-
ation of the Committee approving his
application, agrees that in the event
any raisins or raisin residual material
covered by the approved application
should be shipped to points outside of
the continental United States or to
Alaska, or disposed of in other than eli-
gible non-normal outlets, by any per-
son, it will cause serious and substan-
tial damage to the Committee, to pro-
ducers, and to handlers of raisins and
will be difficult, if not impossible, to
prove the extent of such damage.
Therefore, the handler shall pay to the
Committee a sum equal to the estab-
lished field price as liquidated damages
for each ton so shipped or disposed of,
such sum being a fair measure of dam-
ages and not a penalty.

(iv) The Committee shall notify the
applicant in writing of its approval ac-
tion. In acting on an application, the
Committee may disapprove the appli-
cation when: (a) The application is in-
complete, or any required information
has not been submitted; (b) the Com-
mittee has cause to believe that the
raisins or raisin residual material cov-
ered by the application will not be
shipped or disposed of in accordance
with the application; or (¢) the handler,
or any of the parties involved in the
proposed shipment or disposition, had
shipped or made disposition or use of
raisins or raisin residual material cov-
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ered by a previously approved applica-
tion inconsistent with that applica-
tion. When the use or the name and ad-
dress of the user or consignee are not
known to the handler, the Committee
shall not approve the application until
it has been informed as to such use and
user and consignee of the raisins or re-
sidual material.

(v) The Committee may, for cause,
revoke any previously approved appli-
cation of a handler if the handler,
buyer, consignee or user covered by the
application has shipped or made dis-
position inconsistent with any ap-
proved application. The Committee
shall notify the handler in writing of
such revocation.

(vi) The handler shall furnish the
Committee with a copy of the shipping
document or other documentary evi-
dence of the disposition as may be sat-
isfactory to the Committee and at such
times as the Committee may direct.

(h) Appeal inspection. An appeal in-
spection on an original inspection may
be obtained from the inspection service
upon the request of any financially in-
terested party and upon the payment
of any fees assessed by the inspection
service for such appeal inspection.

[27 FR 3112, Mar. 31, 1962, as amended at 30
FR 6906, May 21, 1965; 31 FR 16306, Dec. 21,
1966; 36 FR 13980, July 29, 1971; 38 FR 13012,
May 18, 1973; 38 FR 20237, July 30, 1973; 42 FR
52377, Sept. 30, 1977; 49 FR 18731, May 2, 1984]

§989.160 Exemptions.

(a) Any processor may receive or ac-
quire any raisins for use in eligible
nonnormal outlets, and dispose of them
for such use, without having them in-
spected and certified. Processors re-
ceiving or acquiring raisins under such
exemption, or otherwise receiving or
acquiring raisins which do not meet
the applicable minimum grade and con-
dition standards, shall not ship or oth-
erwise dispose of any such raisins ex-
cept in conformity with the provisions
of §989.159(g)(2). Processors shall report
receipts and acquisitions and make
such other reports as are or may be re-
quired pursuant to §§989.73 and 989.173.

(b) Disposition of raisins produced in
Southern California. Raisins produced
from grapes dried on the vine in the
counties of Riverside, Imperial, San
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Bernardino, Ventura, Orange, Los An-
geles, and San Diego, which are dis-
posed of for use in distillation or live-
stock feed, shall be exempt from the
provisions of this part.

[30 FR 6906, May 21, 1965, as amended at 38
FR 13013, May 18, 1973; 59 FR 44031, Aug. 26,
1994]

VOLUME REGULATION

§989.166 Reserve tonnage generally.

(a) Set-aside obligations—(1) Natural
(sun-dried) Seedless. Handlers who ac-
quire any lot of natural condition Nat-
ural (sun-dried) Seedless raisins which
have been dipped in or sprayed with
water, with or without chemicals, prior
to or during the drying process, for
purposes other than to expedite drying,
or that have been produced from seed-
less varieties of grapes other than
Thompson Seedless (i.e., Fiesta, Emer-
ald Seedless, Perlette, Delight, and
other similar grape varieties), or that
have been treated with Oleate or simi-
lar drying agents, or such other Nat-
ural (sun-dried) Seedless raisins that
have been produced using other cul-
tural practices as recommended by the
Committee with the approval of the
Secretary, may set aside such raisins
to satisfy their reserve pool obligation:
Provided, That such raisins shall be
identified by the Inspection Service
affixing to one container on each pallet
or to each bin in each lot, a
prenumbered RAC control card (to be
furnished by the Committee) which
shall remain affixed until raisins are
processed or disposed of as natural con-
dition raisins: and Provided further,
That such raisins shall not be delivered
to the Committee or transferred to an-
other handler without approval of the
Committee or the receiving handler.

(2) Mixed varietal types. A handler who
acquired any lot of natural condition
raisins of mixed varietal types (com-
mingled within their containers) shall
meet the reserve tonnage setaside obli-
gation for each varietal type contained
in the mixed lot by setting aside rai-
sins of each such varietal type which
have not been mixed or commingled
with raisins of any other varietal type.
The obligation as to each varietal type
shall be computed according to the re-
serve percentage established by the

§989.166

Secretary, and the percentage of the
varietal type contained in the mixed
lot as shown by the incoming inspec-
tion certificate applicable thereto.

(b) Storage of reserve tonnage raisins—
(1) Time limits for setting aside pool ton-
nage. Handlers shall be allowed 3 cal-
endar days (exclusive of Saturdays,
Sundays, and holidays), after the pre-
liminary or interim percentages have
been computed and announced by the
Committee, and after the publication
in the FEDERAL REGISTER of the appli-
cable final reserve percentages estab-
lished for the crop year, or after any
reserve tonnage raisins are acquired
subsequent to the percentages being
announced or established, to segregate
and properly stack each varietal type
of reserve tonnage raisins.

(2) Conditions. Each handler shall
store reserve tonnage raisins in storage
and under conditions which protect
them from rain and which reasonably
can be expected to maintain the raisins
free of any biological or other infesta-
tion or contamination. Each handler
shall, pursuant to §989.66(b)(2), store
each varietal type of reserve tonnage
raisins held by him for the account of
the Committee, separate and apart
from all other raisins. Storage of such
raisins shall be deemed ‘‘separate and
apart’” if the containers are so marked
and placed as to be capable of ready
and clear identification as to the cat-
egory in which are held. Reserve ton-
nage raisins shall be stored in sweat
boxes, picking boxes, or other portable
containers not exceeding one ton ca-
pacity:

(3) Substitution of free tonnage. A han-
dler may, pursuant to §989.66(b)(3),
after giving the Committee reasonable
advance notice in writing and under its
direction and supervision, substitute
standard raisins for reserve tonnage
raisins.

(c) Remedy in the event of failure to de-
liver reserve tomnage raisins. A handler
who fails to deliver to the Committee,
upon request, any reserve tonnage rai-
sins in the quantity and quality for
which he has become obligated (after
any shrinkage allowances which may
then be in effect are applied and allow-
ances for any deterioration due to con-
ditions beyond his control are made)
shall compensate the Committee for
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