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the amount of the loss resulting from 
his failure to so deliver. The amount of 
compensation for any shortage of ton-
nage shall be determined by multi-
plying the quantity of reserve raisins 
not delivered by the latest weighted 
average price per ton received by pro-
ducers during the particular crop year 
for free tonnage raisins of the same va-
rietal type or types, plus any charges 
already paid or credited to the handler 
and cost incurred by the Committee on 
account of the handler’s failure to de-
liver. The weighted average price shall 
be determined from those sales made 
during the particular crop year up to 
the time such cash payment is re-
quested by the Committee, or up to the 
end of the particular crop year, which-
ever date may be earlier. The amount 
which a handler shall compensate the 
Committee for any reserve raisins 
which have deteriorated so as to be off- 
grade in quality during storage for rea-
sons within his control, shall be the 
latest weighted average price received 
by the Committee for the applicable 
varietal type of reserve pool raisins, 
less the amount actually received by 
the Committee in the disposition of the 
deteriorated raisins delivered by the 
handler (or the salvage value of such 
raisins as determined by the Com-
mittee). Any amounts paid to the Com-
mittee in satisfaction of such defi-
ciencies shall accrue to the earnings of 
the applicable reserve pool. The rem-
edies provided in this paragraph shall 
be in addition to, and not exclusive of, 
any or all of the remedies or penalties 
prescribed in the act for failure on the 
part of the handler to comply with the 
applicable provisions of the act or of 
this part. 

(d) Disposition of reserve tonnage rai-
sins which become off-grade for causes be-
yond the handler’s control. Any reserve 
tonnage raisins held by or for the ac-
count of the Committee which become 
off-grade for reasons beyond the han-
dler’s control shall, at the Committee’s 
discretion, be reconditioned or disposed 
of by the Committee, or under the 
Committee’s control, in eligible non-
normal outlets. Any monetary loss sus-
tained in the reconditioning or disposi-
tion of such raisins, not covered by in-
surance carried by the Committee, 

shall be charged to the applicable re-
serve pool. 

(e) Offers of reserve tonnage raisins to 
handlers for sale in export. Whenever the 
Committee offers reserve tonnage rai-
sins to handlers for sale in export, it 
shall specify in addition to the normal 
contract terms and conditions, the 
total quantity, the price and period 
within which each handler will be per-
mitted to purchase his share of the 
offer. Whenever a handler’s share of an 
offer is less than, or exceeds, his hold-
ing of reserve tonnage raisins by not 
more than 10 tons, the Committee may 
adjust his share so as to avoid the cost 
involved in the physical transfer of rai-
sins. If, prior to the expiration of the 
offer period, a handler desires to obtain 
reserve tonnage in an amount greater 
than that represented by his share of 
the offer, he may negotiate with an-
other handler for any unpurchased por-
tion of the other handler’s share of an 
outstanding offer. No such transaction 
shall be deemed to reduce the transfer-
ring handler’s share or to increase the 
transferee handler’s share so as to af-
fect either handler’s share privileges in 
subsequent offers. Transfers to imple-
ment such transactions between han-
dlers shall be permitted by the Com-
mittee only upon receipt of written au-
thorization, on a form furnished by the 
Committee, by the transferring han-
dler. All limitations applicable to the 
transferred tonnage shall continue to 
apply. Such reserve tonnage raisins 
will be released by the Committee to 
the transferee handler upon submission 
of his completed application and full 
payment for such raisins, and such 
transferee handler shall be responsible 
to the Committee for all documenta-
tion required in connection with the 
transaction. All such transfers shall be 
made at the expense of the handlers 
concerned. 

[32 FR 15916, Nov. 21, 1967, as amended at 38 
FR 14960, June 7, 1973; 42 FR 52377, Sept. 30, 
1977; 49 FR 18731, May 2, 1984; 54 FR 29327, 
July 12, 1989; 56 FR 38072, Aug. 12, 1991; 68 FR 
42947, July 21, 2003] 

§ 989.167 Disposal of reserve raisins. 
(a) Offer of reserve tonnage raisins for 

use in noncompetitive outlets. Whenever 
the Committee proposes to offer to sell 
standard reserve tonnage raisins in 
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noncompetitive outlets pursuant to 
§ 989.67 (a) and (b), it shall promptly file 
with the Secretary complete informa-
tion with respect thereto and the basis 
therefor. The Secretary shall have the 
right to disapprove, within seven cal-
endar days, the making of such an offer 
or sale or any term or conditions there-
of. 

(b) Determination of price of reserve 
tonnage sold for free tonnage use. When-
ever, pursuant to § 989.67(j), the Com-
mittee concludes, with respect to any 
varietal type of raisins, that a down-
ward trend in the price received by pro-
ducers for free tonnage, or in the prices 
received by handlers for free tonnage 
packed raisins, makes it impracticable 
to sell reserve tonnage at the average 
price received by producers for free 
tonnage plus pooling costs, the Com-
mittee, subject to the requirements of 
§ 99.67(j), may sell reserve tonnage rai-
sins at the currently prevailing field 
price for free tonnage raisins of the 
same varietal type, unless such price is 
deemed to be unrepresentative of the 
current f.o.b. price of free tonnage 
packed raisins. In such an event, or if 
there is no current field price, the 
Committee shall make any offer of re-
serve tonnage at approximately the 
computed field price obtained by de-
ducting from the current f.o.b. price for 
free tonnage packed raisins of the vari-
etal type to be offered, the approxi-
mate recent packing and handling mar-
gin between such packed price and the 
field price for free tonnage raisins. This 
paragraph (b) shall not be in effect 
from July 30, 1984, through July 31, 
1986. 

(c) Terms of reserve tonnage offers. 
Whenever the Committee offers reserve 
tonnage raisins to handlers for use in 
free tonnage outlets, the Committee 
shall, among other terms and condi-
tions of the offer, specify (1) the period 
in which each handler shall be given 
the opportunity to purchase his share 
of the offer, and (2) the period in which 
each eligible handler shall be given an 
opportunity to purchase his respective 
share of any reoffer. In the event re-
serve pool raisins are transferred by 
the Committee, the purchasing handler 
shall promptly empty the raisins from 
the containers used in the transfer so 
that the Committee may return the 

containers and pallets used in the 
transfer to the handler from whom the 
raisins were transferred within 10 busi-
ness days from the date of transfer. 
Any handler who refuses to permit the 
containers in which reserve pool rai-
sins are stored to leave his premises, 
shall, at his expense, place such raisins 
in containers supplied by the Com-
mittee. 

[32 FR 15916, Nov. 21, 1967; 33 FR 2380 Jan. 31, 
1968, as amended at 49 FR 30296, July 30, 1984] 

REPORTS AND RECORDS 

§ 989.173 Reports. 
(a) Inventory reports. Each handler 

shall submit to the Committee as of 
the close of business on July 31 of each 
crop year, and not later than the fol-
lowing August 6, an inventory report 
which shall show, with respect to each 
varietal type of raisins held by such 
handler: Provided, That, for the Other 
Seedless varietal type, handlers shall 
report the information required in this 
paragraph separately for the different 
types of Other Seedless raisins: 

(1) The quantity of free tonnage rai-
sins, segregated as to locations where 
they are stored and whether they are 
natural condition or packed; 

(2) The quantity of reserve tonnage 
raisins for the account of the Com-
mittee; and 

(3) The quantity of off-grade raisins 
segregated as to those for recondi-
tioning and those for disposition as 
such. Upon request by the Committee, 
each handler shall file at other times, 
and as of other dates, any of the said 
information which may reasonably be 
necessary for the determination or re-
vision of marketing policy and which 
the Committee shall specify in its re-
quest. 

(b) Reports of raisins received or ac-
quired—(1) General. (i) Except as other-
wise provided in paragraph (i) of this 
section, each handler shall submit to 
the Committee (on forms furnished by 
it) for each week (Sunday through Sat-
urday or such other 7-day period for 
which the handler has submitted a pro-
posal to and received approval from the 
Committee) and not later than the fol-
lowing Wednesday, the reports speci-
fied in paragraphs (b)(2), (3), (4), and (5) 
of this section. 
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