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as of the date of applicant’s departure
from the United States. A decision on
the NACARA application shall be
issued in accordance with paragraph
(a), and paragraphs (c) through (e) of
this section.
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Subpart A—Post-hearing
Detention and Removal

§1241.1 Final order of removal.

An order of removal made by the im-
migration judge at the conclusion of

8 CFR Ch. V (1-1-08 Edition)

proceedings under section 240 of the
Act shall become final:

(a) Upon dismissal of an appeal by
the Board of Immigration Appeals;

(b) Upon waiver of appeal by the re-
spondent;

(c) Upon expiration of the time allot-
ted for an appeal if the respondent does
not file an appeal within that time;

(d) If certified to the Board or Attor-
ney General, upon the date of the sub-
sequent decision ordering removal;

(e) If an immigration judge orders an
alien removed in the alien’s absence,
immediately upon entry of such order;
or

(f) If an immigration judge issues an
alternate order of removal in connec-
tion with a grant of voluntary depar-
ture, upon overstay of the voluntary
departure period except where the re-
spondent has filed a timely appeal with
the Board. In such a case, the order
shall become final upon an order of re-
moval by the Board or the Attorney
General, or upon overstay of any vol-
untary departure period granted or re-
instated by the Board or the Attorney
General.

§1241.2 Warrant of removal; detention
of aliens during removal period.

For the regulations of the Depart-
ment of Homeland Security with re-
spect to the detention and removal of
aliens who are subject to a final order
of removal, see 8 CFR part 241.

[70 FR 674, Jan. 5, 2005]
§§1241.3-1241.5 [Reserved]

§1241.6 Administrative
moval.

(a) An alien under a final order of de-
portation or removal may seek a stay
of deportation or removal from the De-
partment of Homeland Security as pro-
vided in 8 CFR 241.6.

(b) A denial of a stay by the Depart-
ment of Homeland Security shall not
preclude an immigration judge or the
Board from granting a stay in connec-
tion with a previously filed motion to
reopen or a motion to reconsider as
provided in 8 CFR part 1003.

(c) The Service shall take all reason-
able steps to comply with a stay grant-
ed by an immigration judge or the
Board. However, such a stay shall cease

stay of re-
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