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may take such alien crewman into cus-
tody without a warrant of arrest. Fol-
lowing such action, the alien crewman
shall be accorded, without undue delay,
an examination by another immigra-
tion officer. If it is determined on the
basis of such examination that the in-
dividual detained is an alien crewman
who was paroled into the United States
pursuant to the provisions of §253.1 and
that he has violated the conditions of
the parole or has remained in the
United States beyond the period au-
thorized by the district director, the
district director shall cause to be
served upon the alien crewman a writ-
ten notice that his parole has been re-
voked, setting forth the reasons for
such action. If the vessel or aircraft
upon which the alien crewman arrived
in the United States is still in the
United States, the alien crewman shall
be delivered to that vessel or aircraft
and Form 1-259 shall be served upon the
master or commanding officer of the
vessel or aircraft directing that the
alien crewman be detained on board
the vessel or aircraft and deported
from the United States. A copy of
Form 1-259 shall also be served on the
agent for the vessel or aircraft. If the
vessel or aircraft upon which the alien
crewman arrived in the United States
has departed from the United States,
the agent or owner of the vessel or air-
craft shall be directed by means of a
notice on Form 1-259 to effect the de-
portation of the alien crewman from
the United States. Pending deporta-
tion, the alien crewman shall be con-
tinued in custody, unless the district
director authorizes his release on pa-
role under such conditions, including
the posting of a suitable bond, as the
district director may prescribe.

[32 FR 4342, Mar. 22, 1967]
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§258.1 Limitations—General.

(a) Longshore work defined. Longshore
work means any activity relating to
the loading and unloading of cargo, the
operation of cargo-related equipment
[whether or not integral to the vessel],
and the handling of mooring lines on
the dock when the vessel is made fast
or let go, in the United States or the
coastal waters thereof.

(1) Longshore work is not included in
the term ‘“‘normal operation and serv-
ice on board a vessel” for the purposes
of section 101(a)(15)(D)(i) of the Act ex-
cept as provided in sections 258 (c) or
(d) of the Act.

(2) A vessel that uses nonimmigrant
crewmen to perform longshore work,
other than the activities allowed in
particular circumstances under §258.2
(@)(2), (b), or (c) of this part, shall be
subject to a fine under section 251(d) of
the Act.

(b) Port defined. For purposes of this
section, the term port means a geo-
graphic area, either on a seacoast,
lake, river, or other navigable body of
water, which contains one or more pub-
licly or privately owned terminals,
piers, docks, or maritime facilities,
which is commonly regarded as a port
by other government maritime related
agencies, such as the Maritime Admin-
istration.

§258.2 Exceptions.

Any master or agent who uses non-
immigrant crewmen to perform
longshore work at any United States
port under the exceptions provided for
in paragraphs (a)(2), (b), or (c) of this
section must so indicate on the crew
manifest and shall note under which
exception the work will be performed.

(a) Hazardous cargo. (1) The term
longshore work does not include the
loading and unloading of any cargo for
which the Secretary of Transportation
has prescribed regulations under au-
thority contained in chapter 37 of title
46, United States Code, section 311 of
the Federal Water Pollution Control
Act, section 4106 of the Oil Pollution
Act of 1990, or section 105 or 106 of the
Hazardous Materials Transportation
Act.
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