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brought before it on their merits, or re-
mand the matter to the Service with
appropriate instructions.

(b) After denial of an application. After
an application for naturalization is de-
nied following a hearing before a Serv-
ice officer pursuant to section 336(a) of
the Act, the applicant may seek judi-
cial review of the decision pursuant to
section 310 of the Act.

PART 312—EDUCATIONAL  RE-
QUIREMENTS FOR NATURALIZA-
TION

Sec.
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§312.1 Literacy requirements.

(a) General. Except as otherwise pro-
vided in paragraph (b) of this section,
no person shall be naturalized as a cit-
izen of the United States upon his or
her own application unless that person
can demonstrate an understanding of
the English language, including an
ability to read, write, and speak words
in ordinary usage in the English lan-
guage.

(b) Exceptions. The following persons
need not demonstrate an ability to
read, write and speak words in ordi-
nary usage in the English language:

(1) A person who, on the date of filing
of his or her application for naturaliza-
tion, is over 50 years of age and has
been living in the United States for pe-
riods totalling at least 20 years subse-
quent to a lawful admission for perma-
nent residence;

(2) A person who, on the date of filing
his or her application for naturaliza-
tion, is over 55 years of age and has
been living in the United States for pe-
riods totalling at least 15 years subse-
quent to a lawful admission for perma-
nent residence; or

(3) The requirements of paragraph(a)
of this section shall not apply to any
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person who is unable, because of a
medically determinable physical or
mental impairment or combination of
impairments which has lasted or is ex-
pected to last at least 12 months, to
demonstrate an understanding of the
English language as noted in paragraph
(a) of this section. The loss of any cog-
nitive abilities based on the direct ef-
fects of the illegal use of drugs will not
be considered in determining whether a
person is unable to demonstrate an un-
derstanding of the English language.
For purposes of this paragraph, the
term medically determinable means an
impairment that results from anatom-
ical, physiological, or psychological ab-
normalities which can be shown by
medically acceptable clinical or lab-
oratory diagnostic techniques to have
resulted in functioning so impaired as
to render an individual unable to dem-
onstrate an understanding of the
English language as required by this
section, or that renders the individual
unable to fulfill the requirements for
English proficiency, even with reason-
able modifications to the methods of
determining English proficiency, as
outlined in paragraph(c) of this sec-
tion.

(c) Literacy examination—(1) Verbal
skills. The ability of an applicant to
speak English shall be determined by a
designated examiner from the appli-
cant’s answers to questions normally
asked in the course of the examination.

(2) Reading and writing skills. Except
as noted in §312.3, an applicant’s abil-
ity to read and write English shall be
tested using excerpts from one or more
parts of the Service authorized Federal
Textbooks on Citizenship written at
the elementary literacy level, Service
publications M-289 and M-291. These
textbooks may be purchased from the
Superintendent of Documents, Govern-
ment Printing Office, Washington, DC
20402, and are available at certain pub-
lic educational institutions. An appli-
cant’s writing sample shall be retained
in the applicant’s Service file.

[56 FR 50481, Oct. 7, 1991, as amended at 62 FR

12923, Mar. 19, 1997; 62 FR 15751, Apr. 2, 1997;
64 FR 7993, Feb. 18, 1999]
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