§341.7

the applicant’s failure to prosecute the
application.

[50 FR 39649, Sept. 30, 1985]

§341.7 Issuance of certificate.

(a) If the application is granted, a
Certificate of Citizenship shall be
issued and, unless the claimant is un-
able by reason of mental incapacity or
young age to understand the meaning
thereof, he or she shall take and sub-
scribe to the oath of renunciation and
allegiance, prescribed by part 337 of
this chapter, before a member of the
Service within the United States.
Thereafter, delivery of the certificate
shall be made in the United States to
the claimant or the acting parent or
guardian, either personally or by cer-
tified mail.

(b) [Reserved]

[55 FR 31037, July 31, 1990, as amended at 66
FR 32147, June 13, 2001]
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§342.1

If it shall appear to a district direc-
tor that a person has illegally or fraud-
ulently obtained or caused to be cre-
ated a certificate, document, or record
described in section 342 of the Act, a
notice shall be served upon the person
of intention to cancel the certificate,
document, or record. The notice shall
contain allegations of the reasons for
the proposed action and shall advise
the person that he may submit, within
60 days of service of the notice, an an-
swer in writing under oath or affirma-
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tion showing cause why the certificate,
document, or record should not be can-
celed, that he may appear in person be-
fore a naturalization examiner in sup-
port of, or in lieu of his written answer,
and that he may have present at that
time, without expense to the Govern-
ment, an attorney or representative
qualified under part 292 of this chapter.
In such proceedings the person shall be
known as the respondent.

[29 FR 5511, Apr. 24, 1964, as amended at 37
FR 2767, Feb. 5, 1972]

§342.2 Service of notice.

(a) Service. The notice required by
§342.1 shall be served personally by an
employee of the Government by deliv-
ery to the respondent, or by delivery to
a person of suitable age and discretion
at the respondent’s dwelling house or
usual place of abode, or by mailing to
the respondent’s last known address by
registered or certified mail, return re-
ceipt requested.

(b) Proof of Service. The post office re-
turn receipt, or the certificate of the
employee serving the notice by per-
sonal delivery, setting forth the date
and manner of service, shall constitute
proof of service. In the case of a men-
tally incompetent respondent or a
child under 14 years of age, service
shall be made upon his guardian, near
relative or friend, and the person so
served shall be permitted to appear on
behalf of the respondent.

[29 FR 5511, Apr. 24, 1964]

§342.3 Allegations admitted; no an-
swer filed; no personal appearance
requested.

If the answer admits all material al-
legations in the notice, or if no answer
is filed within the 60-day period or any
extension thereof and no personal ap-
pearance is requested within such pe-
riod or periods, it shall be deemed to
authorize the district director, without
further notice to respondent, to find
the facts to be as alleged in the notice
and to cancel the certificate, docu-
ment, or record. No appeal shall lie
from such decision. Written notice of
the decision shall be served upon the
respondent with demand for surrender
of the certificate, document, or record
forthwith.

814



